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Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by HONORABLE KEN OSBORNE, Attorney at
Law, Fayetteville, Arkansas. 

Respondent represented by HONORABLE CURTIS NEBBEN ,Attorney
at Law, Fayetteville, Arkansas.

Decision of Administrative Law Judge: Affirmed and Adopted.

OPINION AND ORDER

The respondents appeal from a decision of the

Administrative Law Judge filed May 21, 2007.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers' Compensation
Commission has jurisdiction of this
claim.

2. Prior opinions are res judicata and
the law of this case.
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3. Temporary total disability has been
paid through May 15, 2006.

4. The respondents have paid a 10
percent rating to the claimant’s
shoulder. 

5. That the claimant has proven by a
preponderance of the evidence that he is
entitled to additional medical treatment
for his compensable neck injury.

6. That the claimant has proven by a
preponderance of the evidence that he is
entitled to additional temporary total
disability from May 15, 2006, to
January 27, 2007.

7. The respondents should reimburse this
claimant for his out of pocket expenses
he spent due to surgery on his
compensable shoulder injury and carpal
tunnel injury. 

8. That if it is ascertained by the
parties that the claimant is in
arrearage of child support an
appropriate deduction should be made
from his indemnity in accordance with
Arkansas law. 

9. If the respondents fail to comply
with the order herein, contempt due to
failure to comply will be considered. 

10. The respondents have controverted
the claimant’s entitlement to the above
mentioned benefits. 
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11. The claimant’s attorney is entitled
to the maximum statutory attorney’s fee
based on the benefits awarded herein. 

We have carefully conducted a de novo review of

the entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed. Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge's

decision in accordance with Ark. Code Ann. § 11-9-809 (Repl.

2002). For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an
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additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. § 11-9-715(b)(2)(Repl. 2002). 

IT IS SO ORDERED.

___________________________________
OLAN W. REEVES, Chairman

___________________________________
PHILIP A. HOOD, Commissioner      

Commissioner McKinney concurs.

CONCURRING OPINION

In light of our previous finding that the claimant sustained

a compensable neck, shoulder and carpal tunnel injury, I am

constrained to concur in the finding affirming and adopting

the opinion of the Administrative Law Judge. I am troubled

by the fact that the claimant’s treating doctor has reached

the conclusion that the claimant’s healing plateaued by

January 27, 2007, yet the following month, this same

physician issued the claimant an off work slip. Obviously,

Dr. Armstrong does not understand the relationship between

maximum medical improvement and temporary total disability;

yet, we are relying upon his off work slips in finding that
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the claimant was totally incapacitated from earning wages

from May 15, 2006 through January 27, 2007. For this reason,

I find that the parties would be best served by following

through with Dr. Armstrong’s referral to Dr. Moffitt for a

disability rating and by obtaining a Functional Capacity

Evaluation as soon as possible.

___________________________________
KAREN H. McKINNEY, Commissioner


