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OPINION AND ORDER

The cl ai mant appeals from a decision of the
Adm ni strative Law Judge filed January 26, 2007.

The Adm nistrative Law Judge entered the foll ow ng
findings of fact and concl usions of |aw

1. The stipulations agreed to by the
parties at the pre-hearing conference
conducted on Cctober 25, 2006, and
contained in a pre-hearing order filed
that sanme date, are hereby accepted as
fact.
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2. Caimant has failed to prove by a

preponderance of the evidence that she

suffered a conpensable injury to her

right ankle while enployed by the

respondent.

The claimant all eges that he sustained a
conpensabl e injury that is governed by the Arkansas Wrkers’
Conmpensation Act, A C A 8 11-9-101 et seq. The claimant’s
alleged injury is, indeed, an injury that is covered by the
Act; however, the claimant has failed to establish the
el enents necessary to prove a conpensable injury by a

pr eponder ance of the evidence.

We have carefully conducted a de novo revi ew of

the entire record herein and it is our opinion that the
Adm ni strative Law Judge's decision is supported by a
preponderance of the credible evidence, correctly applies
the law, and should be affirned. Specifically, we find from
a preponderance of the evidence that the findings of fact
made by the Adm nistrative Law Judge are correct and they
are, therefore, adopted by the Full Comm ssion.

Thus, we affirm and adopt the decision of the

Adm ni strative Law Judge, including all findings and
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conclusions therein, as the decision of the Full Conm ssion
on appeal .

I T 1S SO ORDERED

OLAN W REEVES, Chairnman

KAREN H. McKI NNEY, Conm ssi oner

Commi ssi oner Hood di ssents.

DI SSENTI NG OPI NI ON

The cl ai mant appeal s the January 26, 2007, opinion
of the Admi nistrative Law Judge finding that the clai mant
did not sustain a conpensable injury. The Majority has
affirmed and adopted the decision of the Adm nistrative Law
Judge as their owmn. The Majority now essentially finds that
the claimant’s injury was due to a pre-existing condition.
In support of this finding, the Majority notes that the week
before her work related injury, the clainmant had been in an
acci dent where she was noted to have bilateral ankle

swel ling. In denying benefits, the Majority also finds that
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because there were no wtnesses to the accident and because
the claimant testified that she did not initially believe
her injury was serious, she was not credible.

After a de novo review of the record, | find that
t he cl ai mant should have been awarded benefits. In fact, |
am shocked at the concl usions reached by the Majority and
bel i eve they have blatantly ignored the nedical evidence in
the record which supports the claimant’s testinony that she
sust ai ned a conpensabl e injury.

Additionally, the Majority errs in finding that
the claimant’s injury fromthe week before was sonehow
related to the incident in question. In ny opinion, the
change in the claimant’s condition is so obvious that |
cannot help but wonder if the Majority has reviewed the sane
record as | have. Though the claimant was injured the week
before, she was treated for having chest pain and bil ateral
|l eg swelling-not for an ankle sprain. In fact, it is evident
that the claimant’s treatnment was directed at treating her
reports of shortness of breath and chest pain as evidenced

by the fact that she had an ECG and chest x-ray perfornmed.
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Not ably, the claimant was not noted to have bruising and was
sinply given Lasix, a diuretic which is also used for
treatnent of cardiac patients, for her condition. Yet, the
foll ow ng week, hours after falling, the claimnt was noted

to have swelling only in her right ankle which supports her

clai mshe injured at work. Likew se, one week after falling
at work, the claimnt was noted to have bruising and a knot
on the top and side of her right foot. It is unlikely it
woul d take two weeks for a bruise or knot to appear had the
claimant injured herself on July 4. Finally, even the
claimant’ s treating physician, Dr. Cooper, attributed the
claimant’s injury to the incident at work even after being
told of the claimant’s fall off the horse the week before.
In short, I am aghast that the Majority could review the
record in this case and logically conclude that the
claimant’s injury was pre-existing.

The claimant testified that she worked as a shift
| eader for the respondent-enployer. On July 11, 2006, she
was i njured when she slipped and twi sted her ankle at work.

The claimant testified that she was on her way to put a tub
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of lettuce and mayonnai se in the cool er when she slipped and
fell on a wet floor. The claimant said that as she fell, her
right foot came up and hit a shelf that was two to three
inches off the floor. The claimant testified that the fal
occurred at around 8:30 to 9:00. She said she suffered from
pain but did not feel she had sustained a substanti al
injury. Accordingly, she did not report the injury and
wor ked until the end of her shift at around 9:30 to 9:40.

The cl ai mant described that after her shift she
attenpted to clinb the stairs to get to her honme and
i mredi ately realized that her injury was, in fact, serious.
The cl ai mant sai d,

Q Now, you said earlier sonething about

t he emergency room At what point did

you go to the energency roonf

A It was after ny shift. Like | said,

felt that | was in a little bit of pain

but not enough that | felt there was

anything wong with my foot. As | got

home and | was - - | live upstairs. As |

was going - - | hit ny second stair, and

if you notice, your foot goes like this

(denonstrating with right hand) when you

wal k. It noves upwards from your hee

onto our toes. As | did that on ny

second stair, | felt that I could not go
any further up ny stairs.
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The claimant said that she arrived at the
energency room around 30 m nutes after the end of her shift
and that her boyfriend, Bernie C brian, called the
cl ai mant’ s supervisor, Joe. The claimnt said that she
contacted Joe the followi ng norning and rel ayed that she had
been taken of f work for three days. She al so subsequently
provi ded a doctor’s note.

The cl ai mant al so described that on July 4, 2006,
she was injured after being bucked off a horse at the rodeo.
The claimant said that she |anded flat on her back. However,
she deni ed sustaining any injury to her ankle at that tine.
The cl ai mant sai d she sought nedical treatnment because she
was having pain in the top of her chest and felt hot. She
was al so suffering fromswelling fromthe top of her knees
into both of her feet. The claimant said she was treated for
having water retention and was taken off work for a week and
returned on July 11, 2006.

The claimant indicated that the fall fromJuly 11,
2006, resulted in different synptons than bei ng bucked from

the horse. The claimant testified that after the horse
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i ncident, she had chest pain and felt hot. She descri bed
t hat bl ood work, an EKG and x-rays were perfornmed to nake
sure her heart was beating correctly. She was al so retaining
water in her |egs and given nedication for such. However, by
the tinme the claimnt returned the foll ow ng week, the
swelling in her legs had nostly resol ved. The cl ai mant
further testified,

Q Now, what was the difference after

your fall, if there was one - - if there

was a difference, what was the

difference in your right ankle after the

fall in conparison to before the fal

with just the problenms you had been
havi ng since the horse accident?

A. Wien | had the fall | had a | ot of
pain towards the top of nmy foot. It was
horri bl e.

Q And when did you first notice that
the pain was horribl e?

A. As | hit that second stair at ny
apart ment conpl ex.

Q Wien the fall first happened, was
t here any kind of sensation or pain at
that time?

A. Yes. | felt that | had probably tore
a liganment or sonething, but it wasn't
enough pain that | felt that | had done
somnet hi ng seri ous.
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Q D d you have any bruising on your
f oot ?

A. | had light bruising, but it was |ike

a yellowi sh color that wasn't a big

brui se.

Jose Ramrez, Store Manager, also testified. He
did not refute the claimant’s testinony that she was injured
and reported that she had tw sted her ankle after slipping
and falling. Rather, Ramirez’ s testinony seened to focus on
whet her the cl aimant was able to work during the tinme period
for which she is requesting tenporary total disability
benefits. Ramrez indicated that he saw the clai mant on the
17'" at a casino. Ranmirez said he saw the claimant and then
she wal ked away. She was not on crutches. However, Ramrez
could not recall what kind of shoes the clainmant was wearing
or whether she had a splint.

The clai mant provided rebuttal testinony and
deni ed being at a casino on that date. However, the cl ai nant
admtted that while she was off work she had to go to Wal -
Mart and other places to get itens to care for her two

children. She also indicated that during her tinme off work,

she was taken off crutches by her physician. However, she
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was subsequently instructed to begin using themagain. At
the time of the hearing, the claimnt had begun enpl oynment
with H & R Bl ock.

The medical records |largely corroborate the
testinmony of the clainmant. The clai mant presented to the
enmergency roomon July 4, 2006. At that time the clai mant
presented with trouble in breathing and a heart murnur. The
cl ai mant reported she had suffered frombilateral |eg
swel I'ing and nunbness in her feet for 2-3 days. She al so
reported a “Burning tightness to | egs”. Various blood tests
were perfornmed on the claimant and a chest x-ray was taken.
On the x-ray, which returned as being normal, a clinical
hi story of chest pain is given. Likew se, an ECG was
performed and indicated the claimant had “Abn. R wave
progression”. The report al so indicated, “BORDERLINE ECG
The cl ai mant was given Lasix and taken off work for a week.

On July 11, 2006, the claimant returned to the
enmergency room The claimant reported that she had, “slipped
on a wet floor + tw sted her ankle”. The clai mant rel ayed

that the injury had occurred one hour before while at work.
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The cl ai mant deni ed that she had any prior injury to the
area. She al so deni ed any nunbness in her ankle. The
cl ai mant was noted to have swelling to the right ankle.
X-rays were perfornmed and reveal ed, “Mderate soft tissue
swel l'ing about the right ankle. No displaced fracture is
identified.” The clainmant was given a splint and crutches.
She was instructed to use the crutches until July 17 and to
use the splint for two weeks. She was referred to Dr. Cooper
in the event she could not bear weight within tw weeks.

The claimant returned to the energency room on
July 15, 2006. The cl ai mant conpl ai ned of ongoing pain in
her right ankle. The claimant reported that she had ongoi ng
pain and that she was using her splint faithfully. She al so
reported she was using her crutches if she wal ked nore than
a few steps. The clai mant was di agnosed with a sprain. She
was al so noted to have a knot on the top and side of her
right foot.

On July 18, 2006, the claimant was treated by
Heat her M Sanms, PA. The note provides, “Ri ght ankle reveals

a lump with swelling at the right lateral malleolus.” The
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claimant was al so noted to have m nimal bruising of the
right ankle. The claimant reported that she was no | onger
using the crutches. She was instructed to use the splint
unl ess she could not bear weight and then she was to use
crutches. The claimant was al so rel eased from worki ng.

The claimant returned to Sans on July 25, 2006,
and reported that her ankle was still bothering her. She
reported that it would still swell after being on her feet
and that it hurt to bear weight. The claimnt al so reported
that she still suffered fromswelling on the top of her foot
on occasion. The claimant was again noted to have limted
range of notion and to have, “... maybe just a trace bit of
swelling at the lateral malleolus conpared to the |eft
foot.” X-rays reveal ed, “No evidence of acute osseous
injury. MId lateral soft tissue swelling.” The clainant
was instructed to return to work the follow ng day, but to
keep her appointnent with Dr. Cooper.

On July 28, 2006, the claimnt was treated by
Dr. Cooper. The note provides,

Ms. Blount is a 22 year old | ady who on
7/ 11 was at work at Church’s Chicken and
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went into the cooler. There she slipped
and inverted her ankle. | questioned her
and she seens pretty certain that’s the
mechani sm of injury. She says she’s
never done that before. The pain is
anterior and lateral over the ankle. It
swel | ed. She doesn’t renenber popping
when she did it, but it all happened so
fast, she’'s not sure.

Physi cal exam nation reveal ed,

Exam nation of her right ankle reveals
faint fading ecchynosis laterally, mld
swel l'ing around the ankle. She has no
tenderness in the foot. Tibialis
interior, posterior, and achilles are
pal pable in continuity. ROM | ooks good.

| believe | can feel her peroneus brevis
al though I’mnot totally sure | can feel
it distal to the lateral nmalleol us.
She’s diffusely tender around her ankle
i ncludi ng over the deltoid |iganent
anteriorly around the anterol ateral
ankl e liganents but not just distal to
the distal fibula. She’s not tender over
t he syndesnosi s nor over the fibula.
She’s not tender over the syndesnosis
nor over the proximal leg. There' s no
deformty. She’s neurovascularly intact.

X-rays, | believe, are unremarkable
except for some soft tissue swelling.

| MPRESSI ON:.  Sever e ankl e sprain.
PLAN AND DI SCUSSION: | think she’s stil

hurti ng becuase (sic) it’s a severe
sprain. | told her she nust expect to
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get well fromthis and she says she
does. | want her to wean off the
crutches as confort allows, wear the air
cast stirrup when she’s up and about and
come out of it otherwi se work on ROM
We're going to send her to Mercy to get
a hone exercise program She says she
fell off a horse the day before this but
did not injure her ankle. She says her
enpl oyer is trying to blane this ankle
injury on that, but this appears to be a
wor k conp problem W’ ve given her a
work note putting her at sit down worKk.
W' || see her back in 2 weeks.

The cl ai mant was prescribed physical therapy. Wen
she was initially assessed, she reported that the onset of
her ankle sprain was on July 11, 2006. During therapy, the
claimant al so reported that she had been instructed by the
respondent - enpl oyer that she could not return to work until
she was 100% On Septenber 6, 2006, the claimant reported
that she had a bad episode of swelling in her ankle the day
before. The doctor’s report indicates that the clai nant
reported the swelling was in her |eft ankle. However, as the
claimant reported that she had inproved 90% and the
foll owi ng day, the physical therapist indicated that the

cl ai mant had been seen eight tinmes for a right ankle sprain,
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and no other notations regarding the claimant’s |left ankle
were made, it appears that there was sinply a typographical
error made. The note from Septenber 7 al so indicates that
the claimant reported that her synptons had i nproved sone
90% but that she still suffered from progressive swelling

t hroughout the day. She further reported consi stent

di sconfort at a 3 or 4 out of 10. On Septenber 13, 2006,

Dr. Cooper indicated the claimnt could return to work with
no restrictions as of Septenber 14, 2006. However, he

i ndi cated she could work two days and then woul d need two
days off. He further provided that she would be released to
full time work after Septenber 18, 2006. He al so instructed
her to wear her brace as needed.

After reviewing the record, | find that the
decision of the Majority is sinply not consistent with the
evidence in the record. Though the cl ai mant was bucked off a
horse, she did not have an ankle injury. Rather, she was
treated for a potential heart condition. Wen review ng the
medi cal records, it is apparent that the claimnt’s ankle

injury did not exist until after she fell at work. Likew se,
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as the claimant consistently reported that she injured her
ankl e when she slipped and fell at work, the nedical records
support such a conclusion, and there is no evidence to rebut
her testinony, the Majority’s decision is sinply not
supported by the evidence.

To be conpensable, an injury nust be established
by nedi cal evidence supported by objective findings, which
are defined as findings that cannot cone under the voluntary

control of the patient. Continental Express, Inc. v.

Freeman, 66 Ark. App. 102, 989 S.W2d 538 (1999). Ark. Code
Ann. 8 11-9-102 (5)(Supp. 1999), further provides in
pertinent part:

(A) “Conpensabl e injury” neans:

(i) An accidental injury causing internal or
external physical harmto the body...arising
out of and in the course of enploynent which
requires nedical services or results in
disability or death. An injury is
“accidental” only if it is caused by a
specific incident and is identifiable by tine
and place of occurrence.

Whi |l e nedical evidence is not required to show a

causal connection, clainmnt nmust show proof by a
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preponderance of the evidence. VWl -Mart Stores. Inc. V.

VanWagner, 337 Ark. 443, 990 S.W2d 522 (1999). It has |ong
been recogni zed that a causal relationship my be
establ i shed between an enpl oynent-rel ated incident and a
subsequent physical injury upon a showing that the injury
mani fested itself within a reasonable period of tine
following the incident, is logically attributable to the

incident, and there is not other reasonabl e explanation for

the injury. Hall v. Pittman Construction Co., 235 Ark. 104,
357 S.W2d 263 (1962).

If the claimant’s disability arises soon after the
accident and is logically attributable to it, w th nothing
t o suggest any ot her explanation for the enployee’s
condition, we nay say wi thout hesitation that there is no
substanti al evidence to sustain the Comm ssion’s refusal to

make an award. Cark v. Otenheiner, 229 Ark. 383, 314

S.W2d 497 (1958); Johnson v. Little Rock School District,

Ful I Conmm ssion Opinion filed April 4, 2002 (E700511 &
F011921). But, if the disability does not manifest itself

until many nonths after the accident, so that reasonable nen
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m ght di sagree about the existence of a causal connection
bet ween the accident and the disability, the issue becones
one of fact upon which the Conm ssion’s conclusion is

controlling. Kivett v. Rednond Co., 234 Ark. 855, 355 S.W2ad

172 (1962).

In this instance, the Majority essentially finds
that the claimant’s ankle injury was pre-existing. However,
the record sinply does not support such a finding. In fact,
to make such a finding defies logic given the evidence in
t he record.

The claimant readily admtted that around July 4,
2006, she had been injured and sought nedical attention
after being bucked off a horse. Indeed, the claimant sought
medi cal attention on July 4, 2006. Wile the energency room
note fromthat date does not indicate the reason for the
claimant’ s synptons, it is clear that the claimant reported
she was having chest pain and difficulty breathing. She al so
reported bilateral swelling of her |ower extrenities. She
al so conpl ai ned of burning and tightness in her |egs. Wat

is significant to note is that the claimant’s primary care
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for treatnment appears to have revol ved around her chest
synpt ons.

It is also significant to note the energency room
report does not indicate that the claimant sustained an
ankle injury. In fact, it is evident that the claimnt’s
| oner extremty synptons were bilateral in nature; not
specific to the right ankle. This is evidenced by the fact
the claimant reported that both her legs felt tight and that
she was havi ng pain and nunbness in both | egs. The fact that
the claimant was noted to have bilateral swelling al so
denonstrates that the claimant did not have a right ankle
sprai n.

In fact, there is sinply nothing in the energency
report to indicate that the claimant’s right ankle had
sustai ned an acute injury. There was no indication that the
claimant’ s right ankle was bruised or that it had been
injured. Since the claimant’s synptons were reported to be
some two to three days old, if the claimant had sustained
brui sing, presumably it would have occurred by that tine.

Certainly, if the claimant had reported tw sting her ankle,
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t hen that woul d have been noted in the nmedical report or x-
rays and ot her diagnostic tests which were focused on the
condition of the claimant’s right ankle would have been
performed. Yet, instead, x-rays of the claimant’s chest were
performed, as was bl ood work and an ECG Likew se, Lasix, a
nmedi cati on known to treat water retention and to help
cardi ac patients breathe was prescribed. This is indicative
that the claimant was seen for potential heart problens and
for bilateral swelling and is sinply not consistent with the
cl ai mant having an ankle injury at that tinme.

| ndeed, the medical reports correlate with the
claimant’ s testinony regardi ng that her chest pain was the
reason she needed treatnent on July 4, 2006. Likew se, the
nmedi cal records fromJuly 4, 2006, corroborate the
claimant’ s testinony that her |leg synptons were sinply due
to water retention as evidenced by the fact that her
synptonms were not limted to her right ankle.

In contrast, the nedical records fromJuly 11
2006, show that the claimant had sustained an acute ankle

injury. This is consistent with the claimnt’s testinony



Bl ount - F608453 -21-

that she slipped and fell and sprained her ankle while at
work. In fact, the July 11, 2006, doctor’s note explicitly
i ndicates that the claimant had slipped and fallen at work
an hour before seeking treatnment. This mrrors the
claimant’s testinony that she was injured near the end of
her shift, went hone, and then i medi ately went to the
emer gency room

Li kewi se, the objective findings fromthe July 11,
2006, visit are consistent with the injury reported by the
clai mant. The enmergency roomnotes fromJuly 11, 2006,
specifically indicate that the claimant was conpl ai ni ng of
right ankle pain and swelling in her right ankle. The
claimant also explicitly related this condition to her fal
at work. Notably, at that tinme, the claimant was not
identified to have swelling in any other area of her right
| oner extremty or in her left |ower extremty. This
corroborates the claimant’s testinony that her prior
swelling due to water retention had resolved. It is also
not abl e that the claimant was not noted to have bruising

yet. Wiile this would be consistent with a sprain that had
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occurred hours before, presumably if the clai mant had
sust ai ned bruising around July 4, 2006, it would have been
noti ceabl e by that point.

Addi tionally, when the claimant returned to the
energency roomon July 15, 2006, she was noted to have knot
on the top of her foot and swelling at the right |ateral
mal | eol us. She was al so noted to have bruising of her ankle.
The notations that the claimant had bruising and a knot and
swelling in the lateral malleolus are significant in that
these are all findings that had not previously been
identified. It is commonly acknow edged that bruising
sonetinmes takes time to appear. Accordingly, if the clai mant
had a pre-existing injury in the formof an ankle sprain
before July 11, 2006, bruising would have been noted in the
July 11, 2006, doctor’s report. Yet, instead, the first
not ati on of bruising occurred on July 15, 2006, which would
be four days after the claimant’s work injury. This, in
addition with the appearance of a knot and the specific

swelling to the ankle in an area consistent wth a sprain
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injury corroborate the claimant’s testinony that she injured
herself on July 11, 2006 rather than on July 4, 2006.

It is also inportant to note that the nature of
the claimant’s fall fromthe horse is not consistent with
the nature of her injury. The clainmant testified that during
the July 4, 2006, fall fromthe horse, she | anded on her
back; not on her feet. There is no reason to doubt the
veracity of this claimas the claimant has been forthright
in providing potentially damaging testinony that she fel
froma horse. Furthernore, even Dr. Cooper, the claimnt’s
treating physician, indicated that the claimant’s injury was
caused by her work injury. Wiile this was admttedly based
on a history given by the claimnt, Dr. Cooper explicitly
di sm ssed the possibility that the claimant’s injury woul d
have been caused by falling off of a horse as opposed to
slipping, falling, and tw sting her ankle.

It is well established that where a nedical
opinion is sufficiently clear to renove any reason for the
trier of fact to have to guess at the cause of the injury,

that opinion is stated wthin a reasonabl e degree of nedi cal
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certainty. Huffy Service First v. Ledbetter, 76 Ark. App

533, 69 S.W3d 449 (2002), citing Howell v. Scroll Tech.
343 Ark. 297, 35 S.W3d 800 (2001). However, the Conm ssion
is not free to arbitrarily disregard any expert nedi cal

opi nion. Freeman v. Con-Agra Frozen Foods, 344 Ark. 296, 40

S.W3d 760 (2001).

The Mpajority seens to be finding the clainmant’s
condition was pre-existing. Unfortunately, they do not
bot her to acknow edge the opinion of Dr. Cooper, nuch |ess
provide a reason to reject his opinion. This is clearly in
error of law as it constitutes arbitrarily disregarding a
nmedi cal opi ni on.

The claimant told Dr. Cooper she was injured when
she slipped at work. This is consistent with the claimant’s
ot her statenments regarding her injury. Utimtely, based on
the claimant’s history and the physical exam nation of the
claimant’ s ankle, Dr. Cooper concluded that the claimnt’s
injury was nore consistent with a slip and fall accident
than with being throwmn froma horse. There is no other

of fered explanation for the claimant’s injury and
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accordingly, the opinion of Dr. Cooper should be given great
wei ght .

Finally, | note that it is unrefuted that the
claimant waited until after her shift to seek nedi cal
attention. As the claimant had to stand on her feet in order
to performher job, | do not believe that if her strain was
pre-existing, she would have been able to conplete her job
duties for an entire shift given the severity of her strain.
Furthernore, | do not believe that the clai mant woul d work
her entire shift if she intended to falsely claimthat her
pre-existing injury was work related. In contrast, it is
entirely plausible and believable that the clai mant woul d be
able to work for a period of one hour after sustaining a
sprain. | find this to be particularly true as the synptons
of a sprain are often not instantaneous.

| next address the Majority’ s assertion that the
claimant | acks credibility because she did not imrediately
reali ze she had sustained a serious injury and because there
was not a witness to her accident. | nust reject these

argunents. This Conm ssion has seen countl ess cases where a



Bl ount - F608453 - 26-

claimant wrongly believed they sustained a mnor injury only
to realize they have sustained serious injuries which
require treatnment and, in sonme instances, surgery. To now
find that the claimant is not credible because she did not
i mredi ately believe an ankle sprain was a serious injury and
because there were no witnesses to her accident is
| udi crous. Additionally, | found the claimant’s testinony
that she realized the extent of her injury when she began
clinbing stairs to be credible. As anyone with a sprained
ankl e has experienced, the nore one flexes ones foot, the
greater is the pain they experience. As such, | find that it
is very credible the claimnt would realize the true nature
of her injury when she started clinbing the stairs.

| also reject the finding that the clainmnt is not
credi bl e because she waited until after her shift to report
the injury. The claimant waited | ess than 24 hours to report
her injury. In fact, the claimant’s injury was reported
wi thin hours of the incident. The claimnt did not
i medi ately report the injury because she did not think that

she had sustained a serious injury. However, she took steps
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to notify the enployer of her injury as soon as she realized
the true nature of her injury and that she would need
medi cal attention. These actions, in nmy opinion, show that
the claimant was a responsi bl e enpl oyee who reported her
injury to the enpl oyer at the appropriate tine. In fact, |
do not believe that it would be in either party’s interest
to require worker’s to report mnor incidences of no
consequence.

In short, I am confounded by the decision of the
Maj ority. The Comm ssion no doubt has the ability to weigh
credibility issues. However, it appears that because the
opi nions of the Comm ssion which hinge on credibility are
usual |y given great deference by the appellate courts, the
Comm ssi on has ignored the nedical evidence in the record
and erroneously used credibility as an excuse to deny the
cl ai mant benefits. As previously discussed, the Majority’s
findings that the claimant was not credi bl e are erroneous
and not supported by the record. Furthernore, irregardless
of the claimant’s credibility, the overwhel m ng wei ght of

t he objective nmedi cal evidence sinply does not support the
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findings of the Majority. There was no doubt a change in the
claimant’s condition after she twi sted her ankle at work and
the only doctor’s opinion on causation was that the cl ai nant
had a new, work-related injury. This opinion was given
despite the doctor being aware the cl ai mant was bucked from
a horse. The Majority failed to acknow edge a change in the
claimant’s condition and did not give any reason to reject
t he nedi cal opinion on causation. In ny opinion, this
constitutes reversible error.

For the aforenentioned reasons, | mnust

respectful ly dissent.

PH LI P AL HOOD, Conm ssioner



