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Decision of Administrative Law Judge:  Reversed.
                 

OPINION  AND ORDER

The respondents appeal an administrative law judge’s

opinion filed October 6, 2005.  The administrative law judge

found, among other things, that the claimant proved he

suffered a compensable injury to his cervical spine.  After

reviewing the entire record de novo, the Full Commission

reverses the opinion of the administrative law judge.  We

find that the claimant did not prove he sustained a

compensable injury.    
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I.  HISTORY

The record indicates that Russell Austin Weaver, age

42, complained of neck and back pain after falling off a

roof in July 1995.  An emergency department record from that

time showed “normal CT of back & neck.”  

The record indicates that the claimant began working

for the respondent-employer in December 2004.  The parties

stipulated that the employment relationship existed “on

March 3 and March 4, 2005.”  The claimant testified on

direct examination:

Q.  Anything unusual happen to you on March 3rd or
4th?

A.  Yeah.  I was mixing mud with Ricky down there 
and my hands felt like they were going to sleep.  
You know, they was stinging, tingling, and I had 
mentioned to him that, you know, it felt like they
was going to sleep....[W]e took a break and I went
down by the tool pusher’s shack - trailer - and
that was the smoking area, and my head felt real 
heavy so I took my hard hat off and, you know, I 
had - I thought it was just from tripping pipe and
being tired....

Q.  Tell me again about - you said your head felt 
heavy?

A.  Yeah.  I had a hard hat on and I just took my 
hard hat off, thinking, you know, that that was 
the cause of my neck hurting.  So I took it off 
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and I smoked my cigarette and I went back to 
work....

Q.  What exactly do you recall that you were doing
when you noticed that your hands were getting numb
and you said this to somebody?

A.  I was picking up a sack of mud and carrying it
a few feet to the hopper.

    
The claimant sought emergency treatment on March 6,

2005.  The claimant complained of “swelling to both hands &

feet, rt shoulder/arm pain radiating into neck began 2-4

days ago.”  There was no mention of a workplace accident,

but there was a note indicating that the claimant’s problems

started “at Work, 3/5/05.”  A physical examination showed

“pedal edema” in the claimant’s extremities.  

The record indicates that the claimant’s employment was

terminated effective March 7, 2005.  The reason was “Job

Abandon.”  It was commented, “Hand stopped showing to work -

Rig 120, later told us of personal injury.”  

A cervical spine series was taken on April 15, 2005,

with the following impression: “1.  Cervical spine series

demonstrating focal hypertrophic changes at the anterior

aspect of the inferior endplate of the third cervical
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vertebra.  No acute posttraumatic changes or other

abnormalities are demonstrated.”  

An MRI of the claimant’s cervical spine was taken on

April 26, 2005:

At the C5-6 interspace, there is right paracentral
disc herniation causing mild impingement of the 
thecal sac and narrowing of the right lateral 
recess. A small right paracentral herniation is 
also noted at the C6-7 interspace. The study is 
otherwise unremarkable.  

IMPRESSION:
1.  Broad-based right paracentral C5 HNP.
2.  Small focal paracentral C6 HNP.  

An emergency record on May 11, 2005 indicated that the

claimant complained of neck pain which started “several

weeks ago.”    

The claimant signed a Form AR-C, Claim For

Compensation, on May 17, 2005.  The Accident Information

section of the Form contained the following description of

injury: “Injured cervical spine, bilateral upper extremities

and hands while ‘slipping’ pipe and mixing mud.”  

On June 13, 2005, the claimant participated in a

telephone interview with Debbie Grantham of the respondent-

carrier.  Following are portions of the recorded interview:
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DG: Okay, the incident in question ... let’s see I
show this was filed 5/17/05 injured cervical spine
bilateral upper extremities and hands while 
slipping pipe. Do you know when that occurred?

RW: March 3rd or 4th ‘cause (inaudible) we went to 
work at 6 that morning and got off ... or 6 that 
night and got off 6 that morning....

DG: Were there any witnesses?

RW: No mam (sic), but I had said something to the 
derrick hand when we was mixing mud that my hands 
were, like, asleep, tingling, and I just thought
it was from the repetitious of tripping pipe, 
‘cause we tripped pipe 3 or 4 nights in a row and 
I was just, my hands, it felt, ‘cause I went home 
and took a bath and went to bed and it was all 
swollen and I didn’t have no neck pain at that 
time....

DG: Did you tell anybody that you had gotten hurt?

RW: Well I didn’t really know.  I thought I was 
just wore out ‘cause we had one more day on that 
hitch and we’d been shorthanded for a couple that,
for a couple of nights and I thought I was just 
wore out.  You know and my hands swelled, I mean, 
I mean, they were huge and I just thought that I’d
(inaudible) my hands....

DG: What were you doing when your hands first 
started to swell or go to sleep on you?

RW: Well actually they didn’t swell up until I 
went home.  They felt, you know, like they was 
asleep, burning, tingling at work, but ... 

DG: Okay, so the swelling started after you got 
home?
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RW: Right.  

DG: And the only symptoms you had while at work 
were that your hands were burning and tingling?

RW: Correct....

DG: So you can’t give me one specific incident 
that you think caused the tingling and the burning
in your hands?

RW: No mam.  Just pulling slips and pulling 
(inaudible) and looking up at the, uh, derrick 
hand....

  
A pre-hearing order was filed on July 20, 2005.  The

claimant contended that he sustained an accidental injury

“to his cervical spine, bilateral upper extremities, and

hands arising out of and in the course of his employment on

or about March 3 or 4, 2005.”  The claimant contended that

he was entitled to temporary total disability compensation,

reasonably necessary medical treatment, and an attorney’s

fee.  

The respondents contended that the claimant did not

sustain a compensable injury.  The respondents also

contended that there was “no notice of an alleged injury

until the claimant filed his form AR-C on or about May 26,

2005.”    
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According to the pre-hearing order, the following

issues were to be litigated: “1.  Compensability of injuries

to claimant’s cervical spine, bilateral upper extremities,

and hands on or about March 3 or March 4, 2005.  2. 

Temporary total disability benefits.  3.  Medical.  4. 

Attorney fee.”  

The administrative law judge found, among other things,

“Claimant has proven by a preponderance of the evidence that

he suffered a compensable injury to his cervical spine while

employed by respondent.”  The administrative law judge

awarded reasonably necessary medical treatment and temporary

total disability compensation.  The respondents appeal to

the Full Commission.  

II.  ADJUDICATION

Ark. Code Ann. §11-9-102(4)(A) defines “compensable

injury”:

(i) An accidental injury causing internal or 
external physical harm to the body ... arising out
of and in the course of employment and which 
requires medical services or results in disability
or death.  An injury is “accidental” only if it is
caused by a specific incident and is identifiable 
by time and place of occurrence[.]  



Weaver - F504966 8

A compensable injury must be established by medical

evidence supported by objective findings.  Ark. Code Ann.

§11-9-102(4)(D).  “Objective findings” are those findings

which cannot come under the voluntary control of the

patient.  Ark. Code Ann. §11-9-102(16).  The claimant’s

burden of proof shall be a preponderance of the evidence. 

Ark. Code Ann. §11-9-102(4)(E)(i).  

The present claimant contended that he sustained an

“accidental injury” to his cervical spine, bilateral upper

extremities, and hands.  The claimant did not contend that

he sustained an injury not caused by a specific incident

pursuant to Ark. Code Ann. §11-9-102(4)(A)(ii) et seq.  On

appeal, the claimant also contends that he sustained an

accidental injury pursuant to Ark. Code Ann. §11-9-

102(4)(A)(i).  The claimant does not contend that he

sustained any sort of “gradual-onset” injury.  

The Full Commission finds that the present claimant did

not prove he sustained an “accidental injury” pursuant to

Ark. Code Ann. §11-9-102(4)(A)(i).  The claimant must prove

the occurrence of an injury which is capable of being

identified.  Edens v. Superior Marble & Glass, 346 Ark. 491,
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58 S.W.3d (2001).  We can find nothing in the claimant’s

testimony which would demonstrate such an injury.  The Full

Commission again notes the March 6, 2005 treatment note,

which note did not mention a workplace accident.  The Form

AR-C signed by the claimant did not detail a specific

incident.  We also note the claimant’s recorded telephone

interview, in which he attributed his symptoms to

“repetitious” movements at work.  The claimant also told the

telephone interviewer that he could not recall “one specific

incident” which the claimant thought caused the tingling and

burning in his hands.  

The Full Commission therefore finds that the claimant

did not prove he sustained an “accidental injury” pursuant

to Ark. Code Ann. §11-9-102(4)(A)(i).  Nor did the claimant

establish a compensable injury by medical evidence supported

by objective findings.  Since the claimant did not prove he

sustained an accidental injury, we are unable to attribute

the “pedal emema” seen on March 6, 2005 to the claimant’s

employment.  Nor can the Full Commission causally connect

the degenerative changes seen on the April 2005 MRI to an

accidental injury.  
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Based on our de novo review of the entire record, the

Full Commission finds that the claimant did not prove he

sustained a compensable injury pursuant to Ark. Code Ann.

§11-9-102(4)(A)(i).  We therefore reverse the opinion of the

administrative law judge, and this claim is denied and

dismissed.  

IT IS SO ORDERED.   

                                               
OLAN W. REEVES, Chairman

________________________________
KAREN H. McKINNEY, Commissioner

Commissioner Turner dissents.

DISSENTING OPINION

I must respectfully dissent from the Majority’s

opinion finding that the claimant did not sustain a

compensable injury.  After a de novo review of the record, I

find that the claimant provided credible testimony that he

suffered an injury from a specific incident identifiable by

time and place.  In my opinion, the claimant’s testimony is
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supported by the medical evidence and indicates that he did,

in fact, sustain a compensable back injury.

The claimant worked as a floor hand for the

respondent.  This job entailed a variety of duties including

drilling, cleaning, mixing mud, digging ditches, and

“tripping pipe”.  The claimant testified that on March 3 or

March 4, 2005, he noticed that his hands were tingling.  The

claimant testified that during the day before his injury and

the day of his injury, his crew was short-handed and had

four workers instead of five.  The claimant said that on the

day of his injury he had to connect pipe.  He testified, 

Before we disconnect the pipe we throw
the slips in.  They weigh 4 or 500
pounds and there’s supposed to be two to
three people on them.  And when we’re
shorthanded, you know, sometimes you’ve
got to kick the slips in by yourself and
sometimes they get hung up and you’ve
got to yank on them and steadily yank on
them.  

The claimant also indicated that his job required

him to constantly look up approximately 65 feet.  He further

indicated that he was required to “mix mud”.  He indicated
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that the muds weighed approximately one hundred pounds and

that they were mixed with chemicals.

The claimant testified that on March 3 or March 4,

2005, he had been tripping pipe and mixing mud.  He said

that after tripping pipe and while on break, he noticed his

head felt heavy and that his neck hurt but that he thought

it was due to being tired.  The claimant said that he then

went to mix mud and noticed his hands were getting numb.  He

testified, 

Q. And then you were mixing the mud. 
What exactly do you recall that you were
doing when you noticed that your hands
were getting numb and you said this to
somebody?

A. I was picking up a sack of mud and
carrying it a few feet to the hopper.

Q. And when you say numb and tingly, can
you say anything else about how that
felt or –

A. It was just like how you might fall
asleep on your hand and you wake up and
you can’t hardly feel.  It didn’t feel
like that – it didn’t feel quite that
bad, but it felt like the early stages
of falling asleep.



Weaver - F504966 13

The claimant testified that he reported the

incident to Ricky, a derrick hand.  The claimant said that

each day he was required to complete a form indicating

whether he had been injured.  On the day in question, he

indicated he had worked but did not indicate if he had been

injured or not.  He testified that was the first time he did

not indicate whether or not he had been injured.

The claimant went home, took a bath, and went to

bed.  When he woke up the next morning his hands were

swollen.  He called Harold, a tool pusher (and the person in

charge of the drilling rig) and reported his condition.  The 

claimant told him he would be absent and that he believed

his condition was due to the chemicals from mixing mud.  

On March 6, 2005, the claimant was treated at

Sparks Regional Medical Center in the emergency room.  The

report from that visit indicates that the claimant

complained of swelling to his hands and feet and of right

shoulder and arm pain radiating into his neck.  The report

further indicated that the symptoms began, “2-4 days ago.” 

In the portion “Started:” the report indicates, “p Work ,
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3/5/05".  The claimant was given Vicodin and Motrin and

instructed to rest and to be rechecked in two to three days. 

The claimant testified that when he went to the

emergency room, he told the doctor about his exposure to

chemicals, but that he later received a call indicating that

blood work showed his condition was not due to chemical

exposure.  He further testified that during his initial

visit to the emergency room he was restricted from working.

On March 9, 2005, the claimant returned to the

emergency room complaining of numbness and swelling in his

hands.  He was instructed to follow up with his primary care

physician.  He returned to the emergency room on April 15,

2005, with similar symptoms and an MRI was ordered.  

On April 26, 2005, an MRI revealed the claimant

had disc herniations at levels C5-6 and C6-7.  The report

indicated the exam was, “otherwise unremarkable”.

The claimant said that after his second visit to

the emergency room, he returned to work and gave Leland, in

human resources, a note.  The note showed where the claimant

had been restricted from working.  The claimant said that

Leland told him he could not work while under a doctor’s
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care.  The claimant further testified that the emergency

room doctor told him to find out who the respondent’s

primary care physician was, but that Leland would not tell

him.  He testified as follows,

Q. Did they tell you what doctor to go
to?

A. (Witness shakes his head negatively.)

Q. You’ve got to answer.

A. No, sir.  I talked to the emergency
room doctor again and he told me to get
a hold of Nabors Drilling to find out
their primary care physician.  Leland
said he would find out for me when he
talked to the safety guy, and this went
on for three or four days.  Finally,
Leland told me that the safety man said
that I would have to take care of it
myself. 

The claimant said that he inquired as to whether

he could return to work if he acquired a doctor’s release. 

His request was denied and he was informed he had been

replaced.  

The Majority denies the claimant benefits based on

the premise that he did not show that he was injured in a

specific incident arising out of the course and scope of

employment.  Specifically, the Majority notes that the
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doctor’s note from March 6, 2005 did not indicate that the

claimant’s injury was due to work and that his Form AR-C did

not detail an accidental injury caused by a specific

incident.  They also note that the claimant attributed his

symptoms to repetitious work during a phone interview and

that he told the interviewer he could not recall a specific

incident which caused his tingling and burning in his hands. 

First, I note that the March 6, 2005, emergency

room report specifically indicates that the claimant’s

symptoms occurred at work.  The note indicates “p Work,

3/5/05".  This notation is clearly in contradiction to the

Majority’s finding that the claimant did not report an

injury at work.

Furthermore, just as the Act does not require an

immediate diagnosis, it also does not require that the

claimant insist that the doctor’s history contain the gory

details of the occurrence.  Siders v. Southern Mattress Co.,

240 Ark. 267, 398 S.W.2d 901 (1966).

Additionally, while the Majority contends the

claimant did not describe a specific incident on the Form
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AR-C, I find that the claimant did, in fact, describe a

specific incident.  The form reads, “Injured cervical spine,

bilateral upper extremities and hands while “slipping” pipe

and mixing mud.”  In my opinion, this description is quite

specific and adequately describes the incident in which the

claimant was injured. 

With regard to the Majority’s contention that the

claimant told a phone interviewer his pain was due to

repetitious movements, I find this argument to be

unpersuasive.  This Commission has noted that no matter how

sincere a claimant's beliefs are that a medical problem is

related to a compensable injury, such belief is not

sufficient to meet the claimant's burden of proof.

Killenberger v. Big D Liquor, Full Commission Opinion August

29, 1995 (E408248 & E408249).  In my opinion, this shows

that a claimant’s opinion regarding the reason for an injury

is not conclusive.  Accordingly, in my opinion, the claimant

should not be penalized for his inability to correctly

provide the reason for an injury.  In this instance, the

claimant initially believed his injury was due to chemical

exposure, when, in fact, his condition was due to having
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herniated discs.  This exhibits the claimant’s inability to

“self-diagnose”.  What is clear, is that the claimant was

able to pinpoint the exact time and date of his symptoms. 

Accordingly, I find that his being denied benefits based on

his inability to say why his injury occurred to be unjust. 

I find this to be particularly true in an instance such as

the present case, when the claimant is able to testify as to

the immediate time and place of the onset of his symptoms. 

In fact, he stated that his onset of tingling in his hands

occurred while lifting a sack of mud weighing 100 pounds. 

Furthermore, I note there is absolutely no explanation as to

any other source of the claimant’s onset of symptoms. 

Accordingly, I find that the claimant’s testimony that he

suffered from neck pain immediately after “tripping pipe”

and that he subsequently suffered from tingling in his hands

after “mixing mud” to be more than adequate in describing an

accidental injury shown by a specific incident.

Finally, I will address the Majority’s argument

that the claimant did not show objective findings to show a

compensable injury.  In my opinion, the Majority erroneously

concludes that the claimant’s MRI only showed evidence of
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degenerative changes.  Nowhere in the MRI report does it

indicate that the claimant suffered from degenerative

changes of any kind.  The report instead provides, 

Routine study of the cervical spine
demonstrates normal cervical vertebral
body heights and signal characteristics. 
The craniocervical junction and the
cervical cord are unremarkable.  At the
C5-6 interspace, there is right
paracentral disc herniation causing mild
impingement of the thecal sac and the
narrowing of the right lateral recess. 
A small right paracentral herniation is
also noted at the C6-7 interspace.  The
study is otherwise unremarkable.      

The report goes on to list an “IMPRESSION” of a “Broad-based

right paracentral C5 HNP” and of a “Small focal right

paracentral C6 HNP.”  I note that nowhere in the MRI is

there any indication that the claimant suffered from

degenerative changes.  Instead, the report is positive for

two herniations, for which no explanation is provided. 

Since the claimant was unable to perform extremely

strenouous work prior to the incident in question, and since

there is no other explanation for his herniated discs, I

find that objective findings that are causally related to a

work-related injury do, in fact, exist. 
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In conclusion, I find that the claimant provided

credible, specific testimony that his injury occurred while

he was “tripping pipe” and while “mixing mud”.  Both of

these tasks were extremely strenuous in nature, and were

made even more demanding due to the respondent having

insufficient staff.  The claimant, while unable to

definitively say what caused his injury, testified that his

neck pain began after tripping pipe and the onset of his

hands tingling occurred when he was carrying a sack of mud. 

These activities, in my opinion, were a “specific incident”

and the cause of his herniated discs.  

For the aforementioned reasons, I must

respectfully dissent.

     ______________________________
SHELBY W. TURNER, Commissioner


