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Upon review before the FULL COMMISSION in Little Rock,
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Claimant represented by the HONORABLE CHRISTOPHER C.
MERCER, JR., Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE MICHAEL R.
MAYTON, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed December 21, 2005.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1.  The Arkansas Workers’ Compensation
Commission has jurisdiction of the parties and
subject matter of this claim.

2.  Pursuant to the stipulations of the
parties and the record, the employment
relationship existed at all pertinent times;
on or about April 12, 2002, the claimant
sustained a compensable ganglion cyst; her
average weekly wage was $428.00; Dr. Marcia
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Hixson was an authorized treating physician
for the claimant’s ganglion cyst; the ganglion
cyst required surgery, performed by Dr. Hixson
July 15, 2002; the claimant drew temporary
total disability benefits for that condition;
the claimant returned to work for the employer
on or about November 2, 2002, after being
released to return to work in October, 2002; a
4% impairment rating by Dr. Hixson was
accepted and paid by the respondents; the
claimant’s employment was terminated in
January, 2003; the claimant began to work for
Downtown Dental at that time; the claimant
filed a Form AR-C in May, 2003 alleging carpal
tunnel syndrome; the claimant underwent carpal
tunnel release surgery by Dr. Rhodes on the
left wrist October 17, 2003.

3.  Compensable carpal tunnel syndrome has not
been established by medical evidence,
supported by objective findings, as required
by the Act.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

The claimant alleges that she sustained a

compensable injury that is governed by the Arkansas

Workers’ Compensation Act, A.C.A. § 11-9-101 et seq. 
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The claimant’s alleged injury is, indeed, an injury that

is covered by the Act; however, the claimant has failed

to establish the elements necessary to prove a

compensable injury by a preponderance of the evidence. 

Therefore we affirm and adopt the December 21, 2005

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
OLAN W. REEVES, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Turner dissents.

DISSENTING OPINION

          The Majority is affirming and adopting a

decision from an Administrative Law Judge denying a

claim for benefits because the claimant could not

establish that there was any objective evidence of an

injury.  For the reasons set out below, I must

respectfully dissent from the Majority’s Opinion.

          The claimant has alleged that she developed a

cumulative trauma, repetitive motion injury to her left



Morgan - F306449 4

wrist as a result of her job related activity.  During

the time the claimant contends that she sustained her

injuries, she was employed by the respondent’s video

tape production company.  

          Her employment with the respondent required

her to rapidly insert and replace video cartridges from

recording machines and put the recorded tape back into

the cart from which the tape came.  According to the

claimant’s testimony and that of her witnesses

(including her immediate supervisor) her job duties

frequently required her to make 4,000 to 5,000 separate

hand motions per hour.  Even the respondent did not

contend that this type of activity is not hand-

intensive.

          The only basis cited by the Administrative Law

Judge for denying this claim was that the claimant did

not offer objective medical evidence to support the

existence of a compensable injury.  Specifically, the

Judge noted that the claimant did not introduce any

nerve conduction velocity studies showing that she had

carpal tunnel syndrome.  However, my review of the

medical records indicates that this conclusion was

incorrect.  
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          The parties stipulated that the claimant had

suffered a compensable injury to her right wrist in 2002

in the form of a ganglion cyst.  The claimant underwent

surgery for this condition.  Later, after having left

the employ of the respondent, the claimant contended

that she had developed carpal tunnel syndrome while she

was working for them.  The respondent controverted the

claim based upon their position that the claimant never

reported an injury to them nor did her medical records

document any complaints of symptoms relating to carpal

tunnel syndrome until after she had changed jobs.  The

respondent suggests that if the claimant does have

carpal tunnel syndrome it either developed

spontaneously, was the result of her employment

activities working as a dental hygienist, or was the

result of some other, unknown, cause.

          In denying the claim, the Administrative Law

Judge relied solely upon his finding that there was no

objective evidence to support the existence of carpal

tunnel syndrome.  However, my review of the medical

records indicates that such objective findings do exist. 

During the course of attempting to obtain treatment for

her wrist problem, the claimant saw a number of

physicians.  One of them was Dr. David Rhodes, a Little
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Rock orthopedic surgeon.  In a report dated June 7,

2004, Dr. Rhodes noted that the claimant had been

diagnosed with moderate to severe bilateral carpal

tunnel syndrome.  Dr. Rhodes indicates that surgical

treatment might be necessary in this case and directed

the claimant to undergo nerve conduction studies to

determine the nature and extent of her wrist problems. 

In a second report dated June 17, 2004, Dr. Rhodes

states: “Latesha has had her nerve conduction study that

showed moderate carpal tunnel syndrome on the left and

mild carpal tunnel syndrome on the right.”

          Dr. Rhodes’ report documents an objective

finding establishing that the claimant had carpal tunnel

syndrome.  In fact, Dr. Rhodes went on to perform a

carpal tunnel release based upon the positive nerve

conduction study findings.  While it is true that a

report from the neurologist performing the study was not

included in the record, I believe that Dr. Rhodes’

acknowledgment of the existence of the NCV studies

satisfies the objective medical evidence required.  

          Likewise, I believe that the testimony

provided by the claimant is sufficient to establish that

her injury arose out of and in the course of her

employment with the respondent.  As indicated above, the
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claimant performed duties that were clearly highly

repetitive and hand-intensive and were without a doubt

the type of strenuous hand activities which we have held

in innumerable cases as the type of activities which can

result in carpal tunnel syndrome. 

          I realize that at the time the medical records

document the presence of carpal tunnel syndrome the

claimant was working as a dental hygienist. The

respondent asserts that this employment was, or could

have been, the cause of the claimant’s carpal tunnel

syndrome.  However, in February 2003 when the carpal

tunnel syndrome was first diagnosed, the claimant had

only been working at this job for a few weeks, and much

of that time had been spent in training as opposed to

doing actual work.  When the claimant’s brief employment

as a dental hygienist and her actual duties in that job

are compared to what she was doing when employed by the

respondent, it is readily apparent that her second job

could not have played a significant factor in developing

carpal tunnel syndrome.  

          In conclusion, I believe that the medical

records contain objective medical evidence establishing

the claimant suffered from carpal tunnel syndrome.  This

evidence is in the form of the nerve conduction studies
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referred to by Dr. Rhodes which confirmed his prior

diagnosis of carpal tunnel syndrome.  I find that the

claimant’s job duties with the respondent were very

repetitive and hand-intensive and are the cause of the

claimant’s carpal tunnel syndrome.  For that reason, I

must respectfully dissent from the Majority’s denial of

this claim.

_________________________________
                      SHELBY W. TURNER, Commissioner


