
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F505727

SANDRA JENKINS, EMPLOYEE CLAIMANT

STEIN MART, INC., EMPLOYER    RESPONDENT

TRAVELERS INDEMNITY CO., CARRIER RESPONDENT

ORDER FILED MAY 17, 2006

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant, MS. SANDRA JENKINS, North Little Rock, Arkansas,
is not represented by counsel, but appears pro se.

Respondent represented by HONORABLE ROBERT MONTGOMERY
Attorney at Law, Little Rock, Arkansas.

ORDER

Presently before the Commission are Claimant’s

Motions to submit additional evidence. After consideration

of the claimant’s motions, the respondents’ responses

thereto, and all other matters properly before the

Commission, we find that the claimant’s motions must be and

hereby are denied.

A hearing before an Administrative Law Judge was

held on December 14, 2005, to determine whether the claimant

sustained a compensable injury on or about May 19, 2005. The

Administrative Law Judge issued an opinion on March 10,

2006, in which he found that the claimant failed to prove by
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a preponderance of the evidence that she sustained a

compensable injury. The claimant filed a notice of appeal

from this opinion. On March 29, 2006, the claimant filed a

motion with the Commission to submit new evidence from

Dr. Richard Jordan. On April 17, 2006, the claimant

re-submitted Dr. Jordan’s medical records which were

attached to the March 29, 2006, motion, as well as submitted

a medical report prepared by Dr. Gregory Wood, and a

description of the merchandising table the claimant claims

to have moved on May 19, 2005, causing her injury. It is

noted that the copy of Dr. Jordan’s medical records which

the claimant re-submitted on April 17, 2006, were

highlighted and contained handwritten comments regarding the

accuracy of the reports. This re-submitted medical

documentation was considered by the Clerk of the Commission

to be another motion for the introduction of additional

evidence. The respondents filed objections to both motions.

Haygood v. Belcher, 5 Ark. App. 127, 633 S.W.2d

391 (1982) sets forth the requirements for the introduction

of newly discovered evidence: (1) The newly discovered
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evidence must be relevant; (2) it must not be cumulative;

(3) it must change the result; and (4) the party seeking to

introduce the evidence must be diligent. First it is noted

that by the handwritten comments placed upon Dr. Jordan’s

medical records, even the claimant disagrees with the

history of her injury as recorded by Dr. Jordan. Thus, the

relevancy of these records has not been established by the

claimant, nor has the claimant demonstrated that these

medical records would change the results of this claim.

Second, the medical records from Dr. Wood address the

claimant’s total abdominal hysterectomy and bilateral

salpingo-oophrectomy which has not been causally related to

the claimant’s alleged injury. Moreover, Dr. Wood’s medical

records predated the hearing on this claimant; therefore we

are unable to find that these records are relevant to this

claim, that they would change the results of this claim, or

that the claimant was diligent in introducing these records

into evidence. Finally, with regard to the description of

the merchandising table, we cannot find that this document

is relevant, that it will change the results of this claim,



Jenkins - F505727 -4-

or that the claimant was diligent in introducing this

document into evidence. 

Accordingly, after reviewing the evidence the

claimant now seeks to introduce we cannot find that the

claimant has satisfied the requirements established by the

Court of Appeals in Haygood v. Belcher, supra. Therefore, we

find that the claimant’s motions must be and hereby are,

denied. 

IT IS SO ORDERED.

___________________________________
OLAN W. REEVES, Chairman

___________________________________
KAREN H. McKINNEY, Commissioner

Commissioner Turner dissents.      


