
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F403429    

CHRISTINE HANCOCK,
EMPLOYEE                CLAIMANT

STAFFMARK, EMPLOYER            RESPONDENT 

AMERICAN HOME ASSURANCE CO.,
INSURANCE CARRIER            RESPONDENT 

OPINION FILED MARCH 10, 2006

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE MELISSA ROSS-
CRINER, Attorney at Law, Little Rock, Arkansas. 
                  

ORDER

This case comes on for review before the Full

Commission on claimant’s Motion to File a Belated Brief

and Motion to Submit Additional Evidence.

A letter was sent by the claimant on February

17, 2006, and is being treated as a Motion to File a

Belated Brief and Motion to Submit Additional Evidence.

After our consideration of the claimant’s motion, the

respondent’s objection thereto and all other matters

properly before the Commission, we find that claimant’s

Motion to File a Belated Brief and Motion to Submit

Additional Evidence should be denied.
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After our consideration of the claimant’s

motion, the respondent’s objection thereto and all other

matters properly before the Commission, we find that

claimant’s Motion to File Belated Brief should be

denied.   

Claimant’s initial brief was due on February

3, 2006.  Claimant’s brief was received by mail on

February 8, 2006.  A cover letter enclosed with the

brief has a handwritten note of the brief being faxed on

February 2, 2006.  Below this note is another

handwritten paragraph which states that the brief was

faxed on February 3, 2006 at 3:45.  There is not a fax

confirmation sheet and the Commission has no record of

receiving a fax from the claimant.  In a letter dated

February 8, 2006, the claimant was contacted and

informed that “Under the Commission’s policy regarding

briefs, untimely briefs will be returned to the sender.” 

On February 17, 2006, claimant filed a request to file a

belated brief stating that an unsuccessful attempt was

made to file by facsimile on February 3, 2006.

Correspondence from the Commission

establishing the original briefing schedule clearly

states that: “[A]ny extension requests must be submitted

in writing prior to the due date.” (Original emphasis). 

The claimant’s Motion was filed beyond the due date for
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the brief.  Since the claimant’s Motion was untimely

filed, we find it must be denied.  See, McGraw v.

Arkansas Delivery Systems, Full Commission Opinion,

Filed March 31, 1999 (Claim No. E315884); Strecker v.

Holiday Island Suburban Improvement District, Full

Commission Opinion, Filed March 11, 1995 (Claim No.

E704665); Zarnes v. Camden Wire, Full Commission

Opinion, Filed February 24, 1999 (Claim No. E714141).

After our consideration of the claimant’s

motion, the respondent’s objection thereto and all other

matters properly before the Commission, we find that

claimant’s Motion to Submit Additional Evidence should

be denied.

Ark. Code Ann. §11-9-705(c)(1(Repl. 2002)

provides that all evidence must be submitted at the

initial hearing.  In order to submit new evidence, the

claimant must show that the new evidence is relevant;

that it is not cumulative; that it would change the

result of the case; and that the claimant was diligent

in presenting the evidence to the Commission.  Mason v.

Lauck, 232 Ark. 891, 340 S.W.2d 575(1960); Haygood v.

Belcher, 5 Ark. App. 127, 633 S.W.2d 391 (1982).

The Commission has broad discretion with

reference to admission of evidence, and the Supreme

Court will not reverse that decision absent a showing of
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abuse of the discretion.  Clark v. Peabody Testing

Service, 265 Ark. 489, 579 S.W.2d 360 (1979); W.W.C.

Bingo v. Zwierzynski,53 Ark. App. 288, 921 S.W.2d 954

(1996); Linthicum v. Mar-Bax Shirt Co., 23 Ark. App. 26,

741 S.W.2d 275 (1987); Southwest Pipe and Supply v.

Hoover, 13 Ark. App. 144, 680 S.W.2d 723(1984).

We find that the claimant has failed to prove

that she has been diligent in obtaining the requested

statement from Dr. Six.  The claimant sustained a

compensable injury on March 13, 2004.  The claimant

underwent two MRI’s on March 13, 2004 and again on June

11, 2004.  The claimant received a change of physician

order to Dr. Six on October 6, 2004.  The last medical

report in the transcript from Dr. Six is dated December

20, 2004.  The hearing was held on July 26, 2005.  The

claimant had adequate time to request and receive the

report she references in her motion.  Also, claimant did

not request at the hearing that she be able to  obtain

the report from Dr. Six, or if necessary his deposition. 

We are not able to make a finding in regard to

the other requirements for the addition of new evidence,

since we do not know what the requested medical report

would have contained in reference to this claim.  

After our consideration of the claimant’s

motion, the respondent’s objection thereto and all other
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matters properly before the Commission, we find that

claimant’s Motion to Submit Additional Evidence should

be denied.

Therefore, after considering the claimant’s

motion, the respondent’s objection thereto and all other

matters properly before the Commission, we deny the

claimant’s Motion to File a Belated Brief and Motion to

Submit Additional Evidence.   

IT IS SO ORDERED.

 
                           

_______________________________
                         OLAN W. REEVES, Chairman

_______________________________
                SHELBY W. TURNER, Commissioner 

_______________________________
  KAREN H. McKINNEY, Commissioner


