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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F408476   

SANDRA ERWIN,
EMPLOYEE                               CLAIMANT

RIVERSIDE FURNITURE CORPORATION,
SELF-INSURED EMPLOYER                  RESPONDENT

OPINION FILED MARCH 28, 2006

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE STEPHEN SHARUM,
Attorney at Law, Fort Smith, Arkansas.

Respondents represented by the HONORABLE DIANE GRAHAM,
Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed March 31, 2005.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1.  The Arkansas Workers’ Compensation
Commission has jurisdiction of this
claim.

2.  On September 10, 2003, the relationship
of employee-self insured employer existed
between the parties.

3.  On September 10, 2003, the claimant earned
wages sufficient to entitle her to weekly
compensation benefits of $250.00 for total
disability and $188.00 for permanent partial
disability.
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4.  On September 10, 2003, the claimant
sustained a compensable injury to her left
ankle/foot.

5.  The claimant has failed to prove by the
greater weight of the credible evidence that
she also sustained compensable injuries to
her lower back and left leg (other than her
left ankle/foot) on September 10, 2003.
Specifically, the claimant has failed to 
prove by the greater weight of the credible
evidence that she sustained any physical 
injury or harm to her low back or left leg
(Except to her left ankle/foot) as a result
of the specific employment related incident
on September 10, 2003.

6.  The claimant has failed to prove by the
greater weight of the credible evidence that 
she sustained a compensable injury or compensable
consequence in the form of reflex sympathetic
dystrophy (RSD).  Specifically, the claimant
has failed to prove the actual existence of
such a condition by the greater weight of the
credible medical evidence and which is supported
by “objective findings”, as required by Ark.
Code Ann. §11-9-102(4)(D).

7.  There is no dispute over the claimant’s
entitlement to the reasonably necessary medical
treatment provided her for her compensable left
ankle/foot injury by and at the direction of
Dr. Clark, and all such expenses have been paid.

8.  Any medical expenses incurred by the
claimant for medical services directed toward
her lower back difficulties and her left lower
extremity difficulties (except those involving
her left ankle/foot), including any services
directed toward a diagnosis of RSD, do not
constitute reasonably necessary medical
services for a “compensable injury.” 
Therefore, the respondent is not liable for
the expense of these services.

9.  An evaluation and testing by the physician
heading the hand and foot section of the
orthopaedic department of the University of
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Arkansas School for Medical Sciences 
constitutes reasonably necessary medical
services for the claimant’s admittedly
compensable injury to her left ankle/foot.
The greater weight of the evidence presented
establishes that such an evaluation is
necessary to insure an accurate diagnosis
of the nature and extent of the claimant’s
compensable injury and to determine whether
or not further medical treatment would be
appropriate.  This evaluation is required
in order to adequately protect the rights
and interests of all parties concerned.

10.  Any decision on the claimant’s
entitlement to additional medical services
or temporary total disability benefits
should be reserved pending the outcome
of this evaluation.

11.  The respondent has denied the occurrence
of any compensable injury to the claimant’s
lower back or any compensable injury to the
claimant’s left lower extremity (except for
the admitted compensable injury to her left
ankle/foot) including compensability of the
alleged reflex sympathetic dystrophy (RSD).
The respondent controverts the claimant’s
entitlement to any benefits attributable 
to these alleged compensable injuries and
consequences.  The respondent has also 
controverted the claimant’s entitlement to
any temporary total disability benefits on
and after January 5, 2004, regardless of the
condition producing such disability.

12.  As no controverted benefits have herein
been awarded, no controverted attorney’s fee 
can be awarded to claimant’s attorney, at this
time. 

The claimant alleges that she sustained a

compensable injury that is governed by the Arkansas

Workers’ Compensation Act, A.C.A. § 11-9-101 et seq. 

The claimant’s alleged injury is, indeed, an injury that
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is covered by the Act; however, the claimant has failed

to establish the elements necessary to prove a

compensable injury by a preponderance of the evidence. 

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the March 31, 2005

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
OLAN W. REEVES, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Turner concurs in part and dissents in
part.

CONCURRING AND DISSENTING OPINION
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          The Majority is affirming and adopting an

Administrative Law Judge’s decision which has held that

the claimant did not establish that she was suffering

from reflex sympathetic dystrophy  and held in abeyance

a claim for temporary total disability benefits pending

the results of an independent medical examination. 

While I agree with the Judge’s decision regarding the

independent medical exam, I disagree with his finding

about the claimant’s reflex sympathetic dystrophy and

his failure to award the claimant past temporary total

disability benefits.  For that reason, I concur in part

and respectfully dissent in part from the Majority’s

Opinion.

          In regard to the claimant’s temporary total

disability benefits, I note that the record contains a

number of dates in which the claimant’s treating

physician stated that she could not return to work;

specifically, March 9, 2004 through March 14, 2004;

March 31, 2004 through April 4, 2004; June 17, 2004 and

June 18, 2004; August 5, 2004 and August 6, 2004; and,

August 10, 2004 through August 13, 2004.  Since all of

those dates were within the claimant’s healing period

and were for disability attributable to her compensable
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injury, I find that she should be awarded temporary

total disability benefits during those time periods.  

          I also believe that the Judge erred in finding

that the claimant did not have reflex sympathetic

dystrophy (sometimes called complex regional pain

syndrome) and that she, therefore, was not entitled to

any medical treatment relating to her physical problems. 

My review of the medical records indicates that there

were considerable questions among the medical providers

as to the  etiology of the claimant’s ailment.  However,

there appears to be little doubt that the claimant is

suffering from a variety of problems that arose

following her compensable ankle injury.  In my opinion,

whether these problems are characterized as RSD, CRPS,

or another acronym, the fact is the claimant had a

compensable injury and is still suffering the effects of

that injury, and is in need of further medical

treatment.  I believe the Majority is denying this claim

because the claimant’s doctors were unable to

conclusively diagnosis her condition; a result which is

contrary to one of the Workers’ Compensation Act’s

primary purposes, that of timely providing injured

workers needed medical care.

          For the reasons set out above, I respectfully

dissent from the Majority’s Opinion.
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SHELBY W. TURNER, Commissioner


