
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F211057

CAROLYN E. CONNER, EMPLOYEE CLAIMANT

BAPTIST HEALTH, 
A SELF INSURED EMPLOYER  RESPONDENT

ORDER FILED APRIL 19, 2006

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by HONORABLE GARY DAVIS, Attorney at
Law, Little Rock, Arkansas.

Respondent represented by HONORABLE GAIL PONDER GAINES,
Attorney at Law, Little Rock, Arkansas.

ORDER

Presently before the Commission is claimant’s

Motion for the Introduction of Additional Evidence. After

consideration of claimant’s motion, respondent’s response

thereto, and all other matters properly before the

Commission, we find that the claimant’s motion must be

denied.

Claimant moves for the introduction of the results

from a psychological evaluation which was performed on

January 19, 2006, in connection with the claimant’s social
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security disability claim. The Administrative Law Judge of

the Social Security Administration provided the claimant’s

social security attorney with a copy of this report through

correspondence dated March 15, 2006, who in turn provided it

to the claimant. The claimant provided her workers’

compensation attorney with the report on or about March 20,

2006. Upon receipt of this report, the claimant’s attorney

promptly filed the present motion. Claimant contends that

the report is relevant to the present matter on appeal, that

it is not cumulative, that it would justify a different

results of the Administrative Law Judge’s opinion, and that

she was diligent in moving for the introduction of the

evidence as it was not made available until March 15, 2006. 

The hearing on the claimant’s entitlement to wage

loss disability and additional medical treatment was held on

October 26, 2005. An opinion on these issues was filed

January 9, 2006. Both parties appealed from this decision. 

Claimant contends that she was diligent in moving

to introduce the result of her psychological evaluation as

the test was not performed until after the decision was
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rendered by the Administrative Law Judge and it was not made

available to the claimant until March of 2006. Nevertheless,

we cannot find that the claimant was diligent in seeking a

psychological evaluation prior to her hearing on wage loss

disability. The test was not performed until after a

determination on wage loss disability had already been made

by the Administrative Law Judge. If claimant thought that

such a test would be relevant to her claim for wage loss

benefits, she should have pursued such a test in a more

timely manner. Moreover, the introduction of these test

results after a determination has already been made would

provide the claimant with a second bite at the apple,

without permitting the respondent the opportunity to defend

against such evidence through cross-examination or counter

evidence. Furthermore, despite the claimant’s contention to

the contrary, we cannot find that the introduction of the

psychological evaluation results would justify a different

result or would be beneficial to a determination by the Full

Commission on appeal. Accordingly, we find that claimant’s
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Motion for the Introduction of Additional Evidence must be

denied.

IT IS SO ORDERED.

___________________________________
OLAN W. REEVES, Chairman

___________________________________
KAREN H. McKINNEY, Commissioner

Commissioner Turner dissents.    


