
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. D400839

JUDY A. STURGEON, EMPLOYEE CLAIMANT

K-MART CORPORATION, EMPLOYER RESPONDENT

CAMBRIDGE INTEGRATED SERVICES, CARRIER RESPONDENT

ORDER FILED MAY 6, 2005

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by HONORABLE PHILLIP H. McMATH,
Attorney at Law, Little Rock, Arkansas.

Respondent represented by HONORABLE LEE J. MULDROW, Attorney
at Law, Little Rock, Arkansas.

ORDER

Presently before the Commission is Claimant’s

Motion for a hearing on issues not currently on appeal to

the Full Commission. After consideration of the claimant’s

motion, respondents’ response thereto, and all other matters

properly before the Commission, we find that the claimant’s

motion must be denied.

The Administrative Law Judge issued an opinion

October 14, 2004, finding that the claimant failed to prove

by a preponderance of the evidence that the development of

bilateral carpal tunnel syndrome in 1995 is causally related

to her 1983 compensable neck injury. The claimant filed a
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timely appeal of this decision. The claim is presently

before the Full Commission on appeal. The claimant has filed

the present motion asking the Full Commission for permission

to proceed forward with a hearing before the Administrative

Law Judge on issues not presently pending on appeal. It has

long been the policy of the Commission that once a claim is

appealed to the Full Commission, the Administrative Law

Judge loses jurisdiction of the claim. Accordingly, we find

that the claimant’s motion must be denied. 

IT IS SO ORDERED.

___________________________________
OLAN W. REEVES, Chairman

___________________________________
KAREN H. McKINNEY, Commissioner 

Commissioner Turner dissents.

DISSENTING OPINION

I respectfully dissent from the majority opinion

which denies Claimant’s motion asking the Full Commission

for permission to proceed with a hearing before the

Administrative Law Judge on issues not presently pending on

appeal.  
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The Claimant seeks a hearing on issues concerning

the nature, extent and permanency of her compensable

cervical neck injury which now has been controverted as to

the issue of temporary total payments and medical care.  

I find that Claimant’s neck injury is a separate

and distinct injury from her carpal tunnel injury, which is

the issue on appeal.  Therefore, I find that Claimant should

be allowed to proceed with a hearing regarding her

compensable neck injury, since to do otherwise would

paralyze Claimant’s ability to resolve the issues of non-

payment of benefits and necessary medical treatment.

_____________________________
SHELBY W. TURNER, Commissioner


