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VINCENT B. RUFFIN,
EMPLOYEE CLAIMANT

MAVERICK TUBE, LP,
EMPLOYER RESPONDENT

CROCKETT ADJUSTMENT,
INSURANCE CARRIER RESPONDENT

ORDER FILED JANUARY 6, 2005

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by HONORABLE M. SCOTT WILLHITE,
Attorney at Law, Jonesboro, Arkansas.

Respondents represented by HONORABLE RICHARD A. REID,
Attorney at Law, Blytheville, Arkansas.

ORDER

Presently before the Full Commission is the claimant’s

Motion to Supplement the Record.  After careful

consideration of the claimant’s motion, the lack of

objection by the respondent, and all other matters properly

before the Commission, we find that the claimant’s motion

must be denied.  

     In his motion filed November 8, 2004, the claimant is

seeking to introduce new evidence on appeal.  Specifically,

the claimant seeks to supplement the record with a copy of a

fax cover sheet which acknowledges receipt of a three-page

transmittal (one cover sheet, and a two-page report, which
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was rendered by Dr. Joseph Boals) by the respondent’s

representative, R.A. Scott, at Crockett Adjustment. 

Although the claimant admits that this evidence was

available for submission at the hearing, the claimant now

essentially contends that this document was not offered into

evidence because the specific date that Dr. Boals’s report

was sent to the respondent was not at issue during the

hearing, but that the respondent has now made this an issue

on appeal.  As a result, at this time, the claimant seeks to

supplement the record with this document, as he now contends

that to allow the respondent to make this argument without

opposition would result in an extreme injustice to himself

and his counsel.  Moreover, the claimant contends that this

document should be admitted into the record at this time in

order to preserve the truth and to ensure the accuracy of

the record.  

     Ark. Code Ann. § 11-9-705(c)(1)(Repl. 2002) provides

that all evidence must be submitted at the initial hearing

on the claim.  In order to submit new evidence, the claimant

must show that the new evidence is relevant; that it is not

cumulative; that it would change the result of the case; and

that the claimant was diligent in presenting the evidence to

the Commission.  Mason v. Lauck, 232 Ark. 891, 340 S.W.2d
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575 (1960); Haygood v. Belcher, 5 Ark. App. 127, 633 S.W.2d

391 (1982).

     In the present matter, we note that although the

specific date that Dr. Boals’ report was sent to the

respondent may not have been a separate issue in and of

itself during the hearing, it was a matter that the claimant

knew or should have reasonably contemplated as being

contained within the issue of whether or not the respondent

controverted the benefits associated with the disability

rating that the claimant had received for the body as a

whole.  It is further noted that the document that the

claimant seeks to introduce is not a newly discovered

document.  This document existed at the time of the hearing,

and was in the claimant’s possession and available for

submission at the hearing.  However, the claimant chose not

to introduce this particular document.  Hence, considering

these circumstances, we cannot find that the claimant has

acted diligently in submitting this document as evidence to

the Full Commission.  Moreover, we find that the claimant

has failed to show that this evidence will change the

outcome on appeal, as this document is cumulative to the

respondent’s admission of having received this document as

set forth in their response to the prehearing questionnaire.



4

Therefore, after careful consideration of the

claimant’s motion, the lack of objection by the respondent,

and all other matters properly before the Full Commission,

we find for the aforementioned reasons set forth herein that

the claimant’s Motion to Supplement the Record must be, and

hereby is, denied.

    IT IS SO ORDERED.

______________________________
OLAN W. REEVES, Chairman

______________________________
KAREN H. McKINNEY, Commissioner

Commissioner Turner dissents.  


