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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F410388    

PATSY INGRAM,
EMPLOYEE                                CLAIMANT

HERMANN COMPANIES, INC., 
SELF-INSURED EMPLOYER                   RESPONDENT 

CANNON-COCHRAN MGMT. SERVICES,
INSURANCE CARRIER, TPA                  RESPONDENT 
     

OPINION FILED OCTOBER 28, 2005

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE JOHN BARTTELT,
Attorney at Law, Jonesboro, Arkansas.

Respondents represented by the HONORABLE MICHAEL E.
RYBURN, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed June 6, 2005.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1.  The Arkansas Workers’ Compensation
Commission has jurisdiction of this claim.

2.  At all times pertinent to this claim,
the employee-employer relationship existed
between the parties.

3.  On July 17, 2004, the claimant earned
wages sufficient to entitle her to weekly
compensation benefits of $319.00/$229.00,
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for temporary total/permanent partial 
disability.

4.  On or about July 17, 2004, the claimant
sustained either a new injury or aggravation
of her pre-existing condition arising out of
and in the course of her employment.

5.  The claimant was temporarily totally
disabled for the period November 4, 2004,
and continuing through December 4, 2004.

6.  The respondent shall pay all reasonable
hospital and medical expenses arising out of
the injury of July 17, 2004.

7.  The respondent has controverted this
claim in its entirety.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the June 6, 2005 decision of

the Administrative Law Judge, including all findings of

fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.
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All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge's

decision in accordance with Ark. Code Ann. § 11-9-809

(Repl. 2002).

Since the claimant’s injury occurred after July 1,

2001, the claimant’s attorney’s fee is governed by the

provisions of Ark. Code Ann. § 11-9-715 as amended by

Act 1281 of 2001.  Compare Ark. Code Ann. § 11-9-715

(Repl. 1996) with Ark. Code Ann. § 11-9-715 (Repl.

2002).  For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. § 11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

                                                       
                        OLAN W. REEVES, Chairman

                                                       
                        SHELBY W. TURNER, Commissioner

                     

Commissioner McKinney dissents.    

DISSENTING OPINION
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          I must respectfully dissent from the majority

opinion finding that the claimant sustained a new injury

or aggravation of her pervious carpal tunnel syndrome in

2004 and that the statute of limitations does not bar

this claim for benefits. Based upon my de novo review of

the entire record I find that the majority decision is

contrary to the Court of Appeals holding in Pina v. Wal-

Mart Stores, ____ Ark. App. ____, ____ S.W.3d ____ (May

11, 2005). 

          It is undisputed that the claimant performed

job duties for the respondents which required extensive

upper extremity involvement. It is further undisputed

that the claimant sought treatment and was diagnosed

with bilateral carpal tunnel syndrome with the right

being worse than the left in June of 1996, as evidenced

by the EMG/NCV results and examination reports prepared

by Dr. Vladan Milosavljevic. Finally, it is undisputed

that the claimant reported her carpal tunnel problems to

her supervisor in 1996. The claimant chose not to file a

workers’ compensation claim at that time. Pursuant to

the claimant’s testimony, her job duties changed in 1996

and her symptoms abated. In late 2003 and early 2004,

the claimant’s job duties changed again and she was once

again required to perform her old job duties which
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required extensive upper extremity use. The claimant

filed an Employee’s Notice of Injury on July 16, 2004,

stating that she injured her right and left hands and

wrists due to repetitive movement at work. This Form AR-

N which the claimant admits to signing specifically

states, “... This has been an on-going problem for

several years on and off and has been reported and I

have seen the old Company Doctor, Doctor Bonner, before

about this problem.” On July 23, 2004, the claimant once

again sought medical treatment for her upper extremity

pain. In his medical report from that date, Dr. Michael

Lack noted:

          Pt has worked Anchor Packaging for 15 years.   
        She run a perforating machine and packs. Pt      
     has stiffness and numbness in the morning when      
     she gets up. She runs warm water on them to         
  get them to wake up. She has had problems off          
 and on for a while. She saw a Doctor in 1993           
and was told that she had CTS. She was told to           
get splints and was given medication and got           
better. Over the past few months she has           
gotten worse. Pt has numbness and tingling in           
both hands in the 1st, 2nd, and 3rd fingers.           
Right is worse than the left. Pt is having           
trouble holding things...  

          A Sensory Nerve Study performed by Dr.

Terrance Braden on August 24, 2004, again confirmed the

presence of bilateral carpal tunnel syndrome, with the

right being worse than the left. 
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          A.C.A. § 11-9-702 (a)(1) provides; “A claim

for compensation for disability on account of an

injury...shall be barred unless filed with the Workers’

Compensation Commission within two (2) years from the

date of the compensable injury.” The Court of Appeals

has settled the issue of when the statute of limitations

commences running for gradual onset injury claims.

“[T]he statute of limitations commences running when the

injury develops or becomes apparent to the employee.”

Pina v. Wal-Mart Stores, supra. As explained by the

Court of Appeals in Pina, in Minnesota Mining &

Manufacturing v. Baker, 337 Ark. 94, 982 S.W.2d 11

(1999), the Arkansas Supreme Court addressed when a

scheduled injury claim becomes compensable for statute

of limitations purposes. In Baker, the court reasoned

that since loss of earnings are conclusively presumed in

scheduled injury cases, the statute of limitations

begins to run when the scheduled injury becomes apparent

to the claimant. In the present claim, the claimant’s

carpal tunnel syndrome injury first became apparent to

the claimant at least by June 12, 1996, when she first

sought medical treatment for her bilateral wrist and

hand complaints. Accordingly, applying these holdings

from both the Arkansas Supreme Court and the Arkansas



Ingram - F410388 7

Court of Appeals to these facts, the only finding that

can be reached is that the statute of limitations

commenced running on June 12, 1996, when the claimant’s

carpal tunnel syndrome first developed. As of June 12,

1996, the claimant had an injury with a conclusively

presumed disability pursuant to the schedule. Although

there is no evidence to suggest that the claimant sought

any additional medical treatment or suffered any

additional disability as a result of her carpal tunnel

syndrome from 1996 through 2004, this finding does not

negate the clear and unambiguous finding that the

claimant’s carpal tunnel syndrome first manifested no

later than 1996 when she sought medical treatment. When

the claimant resumed her old job duties and again

complained of carpal tunnel symptoms in 2004, the

claimant was experiencing a second period of disability

resulting from her carpal tunnel syndrome. Therefore,

the only logical conclusion that can be drawn is that

the claimant’s resumption of symptoms amounted to a

recurrence of her carpal tunnel syndrome injury first

diagnosed in 1996. An aggravation is defined as “a new

injury resulting from an independent incident.” Farmland

Ins. Co. v. Dubois, 54 Ark. App. 141, 923 S.W.2d 883

(1996). An aggravation, being a new injury with an
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independent cause, must meet the requirements for a

compensable injury. Ford v. Chemipulp Process, Inc., 63

Ark. App. 260, 977 S.W.2d 5 (1998). A recurrence is

defined as “a natural and probable consequence of a

prior injury.” Weldon v. Pierce Brothers Construction,

54 Ark. App. 344, 925 S.W.2d 179 (1996); Aetna Ins. Co.

v. Dunlap, 16 Ark. App. 51, 696 S.W.2d 771 (1985). Only

where it is found that a second episode has resulted

from an independent intervening cause is liability

imposed upon the second carrier. Id. A recurrence is not

a new injury but simply another period of incapacitation

resulting from a previous injury. Atkins Nursing Home v.

Gray, 54 Ark. App. 125, 923 S.W.2d 897 (1996). 

          The Administrative Law Judge and now the

majority conclude that because the claimant’s carpal

tunnel syndrome “resolved” subsequent to her change in

job duties in 1996, when her symptoms reasserted

themselves in 2003 and 2004, the claimant sustained a

new injury or aggravation. I cannot find any support for

this supposition. The claimant sustained a gradual onset

injury in the form of carpal tunnel syndrome at least by

1996. Through management of her activities the claimant

was able to refrain from seeking medical treatment for

this condition from 1996 through 2004. However, this
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does not equate to the finding that the claimant’s

latest episode of carpal tunnel complaints was somehow a

new and different injury. On the contrary, the claimant

was diagnosed with carpal tunnel syndrome in 1996; she

sustained a new period of incapacitation resulting from

this carpal tunnel syndrome when she resumed her work

activities which once again insulted this portion of her

body. 

          Accordingly, applying the applicable case law

to this claim, I find that the claimant sustained a

recurrence of her 1996 carpal tunnel syndrome in 2004.

Because the claimant’s injury first manifested and

became apparent to the claimant by at least June 12,

1996, I find that the statute of limitation for the

claimant’s carpal tunnel syndrome claim commenced

running on that date as well. Since the claimant did not

file her claim for benefits until July of 2004, I find

that this claim is barred by the statute of limitations.

Therefore, I must respectfully dissent from the majority

opinion. 

______________________________
KAREN H. McKINNEY, Commissioner 

  


