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Decision of Administrative Law Judge: Reversed.   

OPINION AND ORDER

The claimant appeals a decision of the

Administrative Law Judge filed on June 16, 2005, finding that

the claimant failed to prove by a preponderance of the

evidence that he suffered a compensable injury in the form of

carpal tunnel syndrome while employed by the respondent. 

After conducting a de novo review of the record, we

find that the Administrative Law Judge’s opinion should be

reversed.

At the time of the hearing, the claimant was 36

years old and had worked for the respondent employer for
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approximately ten (10) years.  He was originally hired in the

polishing department and worked there for approximately eight

and a half (8½) years.  The claimant then transferred to the

laboratory where he was working at the time of the injury in

question.

The claimant woke up on Labor Day with a twinge in

his wrist.  At first he did not think anything about it and

went to work as usual.  As the week progressed, he noticed

that his wrist was getting worse.  On either that Wednesday or

Thursday, the claimant’s whole arm had swollen up, including

the wrist, and he could barely move his thumb.  At that point

he reported his injury to the safety supervisor.  The claimant

testified to having experienced similar twinges during his

last two years in the polishing department.  The claimant did

not report this discomfort, he would straighten out his

fingers, shake it off, and return to working.

The claimant was first seen by Dr. Thorn on

September 14, 2004.  In a physician’s report from that same

date, Dr. Thorn diagnosed the claimant with right wrist

tendonitis and right carpal tunnel syndrome.  The claimant was

then seen by Dr. Moon for an NCV test on September 27, 2004.

The NCV test showed that the claimant had right carpal tunnel

syndrome of moderate severity.  The claimant was seen again by
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Dr. Thorn on October 14, 2004, at which time it was suggested

that the claimant be seen by an orthopaedist.  Dr. Thorn

prescribed Celebrex and a wrist splint.  There is no

indication in the record as to whether the claimant had been

seen by an orthopaedist at the time of the hearing.  At the

time of the hearing, it was still necessary for the claimant

to wear his wrist brace.

Since the claimant asserts that he sustained a work-

related gradual onset of carpal tunnel syndrome, the claimant

is not required under the provisions of Act 796 of 1993 to

establish that his work duties required rapid repetitive

motion in order to establish the compensability of his carpal

tunnel syndrome injury.  See Kildow v. Baldwin Piano & Organ,

333 Ark. 335, 969 S.W.2d 190 (1998).  However, the claimant

must still prove that he sustained a carpal tunnel syndrome

injury arising out of and in the course of employment, that a

work-related injury is the major cause of his disability or

need for medical treatment, and the compensable injury must be

established by objective medical findings. While medical

evidence is not required to show a causal connection, claimant

must show proof by a preponderance of the evidence.  Wal-Mart

Stores Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).

The determination of whether a causal connection exists is a
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question of fact for the Workers’ compensation Commission.

Carter v. Flintrol, Inc., 19 Ark. App. 317, 720 S.W.2d 337

(1986).  In order to satisfy the burden of whether claimant's

physical condition is causally related to his employment,

claimant must only prove that her employment was a factor in

causing bilateral carpal tunnel syndrome. Williams v. L & W

Janitorial, Inc., 85 Ark. App. 1, ___S.W.3d ___(February 4,

2004) (CA 03-681).

The claimant has worked for respondent-employer for

over ten (10) years.  The claimant was first hired to be a

polisher in the polishing department.  He worked in the

polishing department for approximately eight-and-a-half (8½)

years.  The claimant testified as to the duties of a polisher.

Q. And explain exactly what a
polisher does.

A. All right.  When I first
started there, I worked in the
– the separate raw depart –
sorry, raw polishing
department, where we get raw
wheels.  And we use a – a
facing gun, which is like a
larger version of a orb – a
sanding gun to get a – a layer
of what we call orange peel off
the wheel.  

And then we would use a
grinder, which is also an air
hose operated instrument, to
hit the corners of the wheel,



Dehner - F411607 5

and then we would hand the
wheel off to the gentleman
beside us to go ahead and use
it on the lathe.

Q. Now is this something where you
were using both hands or just
one?

A. You use both hands for this.

The claimant also worked in copper buff, which

involved orbiting and lathing.  The claimant described these

processes as follows:

A. Orbiting is a small air hose-
operated instrument, which
sands out roughness and
smoothens out rough surfaces of
the wheel to get it prepped for
plating to send off to the
customer.  And lathing is to
get the orbit lines out that
are caused by the sanding gun
on a – where you stand up in
front of it, and there’s a buff
pad on the end.  And you hold
the wheel on your knee, and you
just go back and forth across
the wheel to get the sanding
lines out.

The claimant testified that during this time period

he was working 10 to 12 hours a day, six days a week, and he

was using his hands for pretty much the entire time.

 After eight-and-a-half (8½) years, the claimant

moved to the laboratory as a wheel cutter. In the laboratory

the claimant would check the wheels for adhesion.  The
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claimant testified as to the methods used to test the wheels.

Q. Just pushing it through the
band saw and if it peeled while
we cat, that would usually be –
determine whether or not it was
a failed wheel.

Q. Okay.

A. And we also had a – a couple of
production wheels we would
always pull: One GM and one
Ford.  And the same thing – we
would cut for adhesion, but
we’d also cut extra pieces out;
take them upstairs to run a
series of tests.

And one was a S.T.E.P. test,
which we checked for chrome
thickness.  And the – the piece
that involved most hand usage
was what we call the “p” point.
And we hold it on a – a sander.
And we would have to hold it in
a position to make sure that
the sander didn’t grab it to
get down to the defect.

And then we would switch out to
a felt pad, which is the
tricker pad because it likes to
grab the piece and rip it from
your hand.  So again, you have
to be real careful so as to not
rip it from your hand.

And after that we had a micro-
porous piece, which we would
lacquer on one side, and let it
soak in a copper sulfate take
for a while.  And basically,
that – that was the majority of
the work right there.
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There is no question that the claimant’s carpal

tunnel syndrome is established by objective medical findings.

The claimant had an NCV test on September 27, 2004 that showed

right carpal tunnel syndrome of moderate severity.  The carpal

tunnel syndrome is the major cause for the claimant’s request

to be seen by an orthopaedist.  The main issue is whether the

claimant’s condition arose out of and in the course of his

employment with the respondent.

The claimant credibly testified that he has worked

for the respondent-employer for over ten (10) years, eight-

and-a-half (8½) of which were spent in the polishing

department.  The claimant testified that his job required very

hand intensive work.  Although the claimant’s position with

the respondent-employer at the time of his injury was less

intensive, it still required the use of his hands.  It is well

known that the use of vibrating tools can be a significant

factor in the development of carpal tunnel syndrome.  In the

present claim, the claimant worked with vibrating tools for

eight-and-a-half (8½) years.  During the time previous to the

manifestation of the carpal tunnel syndrome, the claimant was

still required to use vibrating tools frequently.

The Administrative Law Judge held that the claimant

failed to meet his burden of proof that the injury arose out
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of and in the course of his employment because he had not

complained of hand pain to his employer previously.  Although

the claimant did not complain to his employer, he did credibly

testify that he had experienced similar symptoms previously in

his tenure with the respondent-employer.

As previously stated, the claimant is not required

under the provisions of Act 796 of 1993 to establish that his

work duties involved rapid repetitive motion as an element of

his claim.  Kildow v. Baldwin Piano and Organ, 333 Ark. 335,

969 S.W.2d 190 (1998).  However, claimant must still establish

that his carpal tunnel syndrome injury arose out of and in the

course of his employment, that the work-related injury is the

major cause of his disability or need for medical treatment,

and claimant must establish the compensable injury with

objective medical findings.  Id.  After our de novo review of

the entire record, we find that claimant has met his burden of

proof and, accordingly, the opinion of the Administrative Law

Judge is reversed.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful rate

from the date of the Administrative Law Judge's decision in

accordance with Ark. Code Ann. §11-9-809 (Repl. 2002).

Since the claimant’s injury occurred after July 1,
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2001, the claimant’s attorney’s fee is governed by the

provisions of Ark. Code Ann. §11-9-715 as amended by Act 1281

of 2001.  Compare Ark. Code Ann. §11-9-715 (Repl. 1996) with

Ark. Code Ann. §11-9-715 (Repl. 2002).  For prevailing on this

appeal before the Full Commission, claimant's attorney is

hereby awarded an additional attorney's fee in the amount of

$500.00 in accordance with Ark. Code Ann. §11-9-715(b) (Repl.

2002).

IT IS SO ORDERED.

    _______________________________
    OLAN W. REEVES, Chairman

     _______________________________
    SHELBY W. TURNER, Commissioner

Commissioner McKinney dissents.

DISSENTING OPINION

I respectfully dissent from the majority’s opinion

finding that the claimant proved by a preponderance of the

evidence that he sustained a compensable injury in the form of

carpal tunnel syndrome. In my opinion, a review of the

evidence demonstrates that the claimant cannot prove the

requisite causal connection between the claimant’s carpal
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tunnel syndrome and his job duties. Specifically, claimant

cannot prove that his injury arose out and in the course and

scope of his employment.

Ark. Code Ann. § 11-9-102(4)(A)(i) (Repl. 2002)

defines "compensable injury" as "[a]n accidental injury

causing internal or external physical harm to the body . . .

arising out of and in the course of employment and which

requires medical services or results in disability or death.

An injury is `accidental' only if it is caused by a specific

incident and is identifiable by time and place of occurrence."

Wal-Mart Stores, Inc. v. Westbrook, 77 Ark. App. 167, 72

S.W.3d 889 (2002). The phrase "arising out of the employment

refers to the origin or cause of the accident," so the

employee was required to show that a causal connection existed

between the injury and his employment. Gerber Products v.

McDonald, 15 Ark. App. 226, 691 S.W.2d 879 (1985). An injury

occurs "'in the course of employment' when it occurs within

the time and space boundaries of the employment, while the

employee is carrying out the employer's purpose, or advancing

the employer's interest directly or indirectly." City of El

Dorado v. Sartor, 21 Ark. App. 143, 729 S.W.2d 430 (1987).

 The claimant worked for the respondent employer for

approximately 10 years. Initially, he was hired in the
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polishing department and worked there for approximately eight-

and-one-half (8½) years.  The claimant was subsequently

transferred to the laboratory in 2003 and this was where he

was working at the time he allegedly sustained an injury. The

claimant testified that on Labor Day of 2004 he woke up and

noticed “a twinge in my wrist.” The claimant thought that he

may had slept wrong and went about his day. The claimant

continued to work the next week and his symptoms began to get

worse. It was not until Wednesday or Thursday of that week

that his arm began to swell and he went to the safety

supervisor to fill out an incident report. The claimant

testified that he had been having twinges the last two years

he was in the polishing department. However, he did not think

it was anything serious and he was able to continue his job

duties. The claimant admitted that once he transferred to the

lab in August of 2003, he would just have twinges in his hands

every once in a while. He admitted that he made no complaints

to anyone and would just stretch out his fingers and shake it

off. He also admitted that he never made any complaints about

his hands while working in the polishing department. The first

time the claimant complained about his hands was when he

reported to Larry Massey after Labor Day of 2004. 

The evidence demonstrates that the claimant has a
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keyboard at home that he uses, he likes to build models and he

also plays video games. The claimant and his friends sometimes

have video game contests which may last 2 to 4 hours. The

claimant further testified that he has never awakened in the

middle of the night with any problems with his hands. He also

has never dropped anything because of his hands. 

My review of the evidence demonstrates that the

claimant cannot prove by a preponderance of the evidence that

he sustained a compensable injury in the form of carpal tunnel

syndrome. The claimant admittedly made no complaints of any

hand problems until after Labor Day of 2004. The claimant has

never awakened in the middle of the night with pain and

discomfort, nor has he dropped anything. At most, the claimant

has had some stiffness. The claimant also admitted that he had

no real problems until he woke up with a twinge in his right

wrist on Labor Day of 2004. 

It is significant that the claimant has not missed

any work due to his hands except for doctor’s visits. His job

has not been modified. At the time the claimant was

complaining about his hands he had been in the lab since

August 13, 2004, where he used his hands less. Simply put, I

cannot find that a preponderance of the evidence demonstrates

that the claimant sustained a compensable injury in the form
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of carpal tunnel syndrome. Accordingly, I must dissent from

the majority’s opinion.

___________________________________
KAREN H. McKINNEY, Commissioner 

     


