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MARI LYN L. COTTRELL,
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EMPLOYER RESPONDENT

OLD REPUBLI C | NSURANCE,
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Upon review before the FULL COM SSION in Little Rock,
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Cl ai mant represented by the HONORABLE GARY DAVI S, Attorney
at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE M CHAEL E. RYBURN,
Attorney at Law, Little Rock, Arkansas.

Deci sion of Adm nistrative Law Judge: Affirned.

OPINION  AND ORDER

The respondents appeal an adm nistrative | aw judge’s
order and opinion filed January 25, 2005. The
adm ni strative |aw judge found that the claimant proved “the
addi ti onal nedical treatnment she has pursued for her right
shoul der and neck is reasonabl e and necessary and related to
her conpensabl e August 4, 2003, injury.” After review ng
the entire record de novo, the Full Conm ssion affirns the

opi nion of the admnistrative |aw judge.
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. H STORY
Marilyn L. Cottrell, age 46, testified that she had
wor ked at 3M for 19 years.
The parties stipulated that there was a conpensabl e
injury on August 4, 2003. The claimant testified:
Q How did you get hurt on August 4'" of 20037
A | was cleaning a tank. | dropped the air hose
- which the air hose is about 2 inches round |ike
that (gesturing) - across the belt. And | was
pulling it up, and it got hung on the belt. The
belt has got sone staples in it to hold it
together, and it was conming apart. And it jerked
my arm and ny shoul der and neck started to hurt.
The claimant was referred to Dr. Barry D. Baskin, who
reported on August 19, 2003:
On August 4, 2003 she was pulling on an air hose
and felt Iike she pulled sone nuscles in her right
axillary region. The paininitially was in the
axi |l la but has becone nore generalized in the
ri ght shoul der area up into the right trapezius
and she has had occasionally sonme pain in the
right anticubital fossa...
Dr. Baskin gave the follow ng inpression: “R ght
shoul der pain sort of diffuse in nature after she was
pulling on an air hose that was crossing a conveyor belt and
had sort of a jerk to her arm | suspect this is a soft

tissue injury. | do not think that there is any evidence to
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be concerned about fracture or dislocation of her shoul der.
Appr ehension test and drop armtests are negative. No frank
neur ol ogi ¢ synptons are noted.”

Dr. Baskin planned conservative treatnent. The
claimant testified that she took about six weeks of physical
t her apy.

Dr. Baskin gave the follow ng inpression on Septenber
11, 2003: “Marilyn has persistent right trapezius and
| evat or scapul a type nyofascial pain. This, | think, is a
strain/sprain type injury with residual nuscul ar conponent
that has not resolved.” Dr. Baskin continued conservative
treat nent.

Dr. Baskin noted on Septenber 25, 2003, “She has nuscle
spasmin the right trapezius. She is tender in the right
axilla but | did not pal pate any nmasses or fullness there.
She has sonme pain with resisted abducti on and external
rotation. She has pain up in the trapezius and pain in the
neck in the right cervical paraspinals.” Dr. Baskin's
| npression was “Ms. Cottrell continues to have pain in the
ri ght upper extremty....W are going to scheduled (sic) an

MRI scan of her cervical spine to nmake sure that when she
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was pulling on the air hose and strained her right upper
extremty that she may have strained the neck and coul d have
a disc bulge.”

An MRl of the cervical spine wthout contrast was taken
on Cctober 3, 2003, with the follow ng inpression: “1.
Moder at e-si zed | eft posterol ateral disc extrusion at C5-6
with cord effacement and mild foram nal conprom se. 2.

Smal | central disc protrusion at C4-5. 1. Left

posterol ateral disc bulge at C6-7. 2. No focal right-sided
abnornmalities to correlate with patient’s right-sided
synptons.”

Dr. Baskin gave the follow ng inpression on COctober 13,
2003: “Patient with right upper extremty pain in the right
shoul der and right axilla wth really negative exam Now
she has an MRI of the cervical spine that shows significant
degenerative changes in the cervical spine with a disc
herni ation at C5-6 causing mass effect on the left side of
the cervical cord and conpletely effacing the ventral aspect
of the thecal sac. This could be causing pain referred to
the side even though it is primarily left posterior

| ateral .”
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Dr. Baskin's inpression on Novenber 4, 2003 was,
“Persistent right shoul der pain. Right axillary pain of
uncertain etiology. Hi story of abnormal MRl of the cervical
spine with findings on the MRl not consistent with her pain
production at this tine....Since we still don’t know the
exact etiology of her pain | amgoing to get an MRl of her
ri ght shoul der.”

An MRl of the right shoul der was taken on Novenber 6,
2003, with the follow ng inpression:

1. Supraspinatus tendinosis with no evidence of a
cuff tear. There is sone thickening of the distal
supraspi natus tendon with increased signal

2. Laterally down sloped acromion with mld

I mpi ngenent seen on the cuff. There is also mld
AC joint inpingenment on the cuff. |Is there
clinical evidence of inpingenent syndrone?

3. There is evidence of active arthritis at the

| evel of the AC joint with capsul ar hypertrophy
and marrow edena.

The cl aimant continued to follow up with Dr. Baskin,
who noted on Decenber 1, 2003:

Her MRl scan shows her to have an inpi ngenent
syndrone with a rotator cuff tendonosis but no
tear. She has degenerative disc disease in her
neck. I do not think that her work related injury
caused her neck problens. She has a down sl oping
acrom on and appears to be getting sone

I npi ngenent with abduction of the arm...It is
difficult to say how nuch of her problem was
exacerbation of a preexisting injury or
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illness....

Dr. Baskin gave the followi ng inpression: “Ms. Cottrel
has a right rotator cuff tendonitis and AC joint arthritis
that was no doubt preexisting. She has an i npi ngenent
syndrone it appears....|l amgoing to have her seen by Dr.
Ken Martin for an evaluation.”

The record does not show that the clai mant was
permtted to see Dr. Martin. Instead, Dr. Charles E
Pearce, Jr., an orthopaedic specialist, exam ned the
cl ai mant on Decenber 11, 2003. The inpression of Dr. Pearce
was, “Right shoulder pain with AC joint arthrosis.” Dr.
Pear ce reconmended additional diagnostic testing and
conservative treatnent.

A whol e- body bone scan on Decenber 15, 2003 was normnal .

The inpression of Dr. Pearce on Decenber 30, 2003 was

“conpl aints of right shoul der but no objective data.” Dr.
Pearce stated, “1) | really do not see a need for any other
testing. | think that all appropriate treatnent nodalities
have been rendered....4) | feel that she has reached

maxi mum nedi cal inprovenent as of 12/29/03. 5) She has
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sust ai ned 0% pernmanent partial inpairment as it pertains to
her on-the-job injury.”
The claimant’s testinony indicated that the respondents
controverted additional nedical treatnment at this tine.
An MRl of the cervical spine dated 3-31-04 gave the
foll ow ng i npression:
1. Degenerative disc disease at C5-6 with mld
| eft foram nal narrowi ng secondary to an
asynmetric di sc bul ge/ osteophyte conplex, mld
cord inpingenent wi thout significant central canal
stenosi s.
2. Small right paracentral disc/osteophyte
conplex protrusion at C4-5 w thout canal stenosis.
3. MId left C6-7 foram nal narrowi ng secondary
to asymetric di sc/osteophyte conplex. No central
canal stenosis.
A neurol ogi cal surgeon, Dr. Eric David Akin, exam ned
t he radi ographic findings and reported on June 9, 2004, “MRI
of the cervical spine shows a small right paracentra
di sc/ ost eophyte conplex protrusion at C4-5 and mld left C6-
7 narrowing on the left. It is otherw se an unrenarkabl e
MRI.” Dr. Akin diagnosed “neck strain” and stated, “I
cannot explain her arm synptons based on the MR of the
cervical spine. The neck pain seens to be primarily

nmechani cal neck pain and | think would best be treated with
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conservative nmeasures....|l see no surgical indications at
this tinme.”

Dr. Akin referred the claimant for treatnent with a
pain consultant, Dr. Thomas Hart. Dr. Hart exam ned the
claimant on July 24, 2004, and Dr. Hart’s report fromthat
date indicated he planned additional diagnostic testing, and
i njections. Beginning August 19, 2004, Dr. Hart began a
series of injections.

A pre-hearing order was filed on Cctober 19, 2004. The
cl ai mant contended that she was entitled to continued
medi cal treatnent. The clainmant contended that she was
“currently seeing orthopedic surgeon, Dr. Eric Akin, and Dr.
Thomas Hart for pain nmanagenent.” The respondents contended
that the claimant had “an aggravation of a pre-existing
condition to her shoul der and sone nedi cal benefits were
paid for the shoul der and neck treatnent. However, the
claimwas controverted in | ate Decenber 2003, and additi onal
treatnment was found to be not reasonabl e and necessary.”

The parties agreed that the issue to be litigated was

“continued nedical treatnent.”
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A hearing was held on Decenber 7, 2004. At that tine,
t he respondents contended that the clai mant sustai ned a
conpensabl e right shoul der injury, and that benefits for
that injury had been paid. The respondents contended that
the cl ai mant subsequently devel oped either a gradual or
specific injury for a cervical problem which injury the
respondents contended was not related to the initial
conpensabl e injury. The respondents contended that the
claimant “l ater devel oped a | eft shoul der problem of which
there is no objective nedical evidence and of which the
maj or cause is not the accident at work....The cervical and
| eft shoul der we say are not conpensable and not rel ated.”

The claimant testified at the hearing:

Q Tell us what kind of treatnent you have been
getting up until recently?

A. 1’ve had three procedures with Dr. Hart. He's
been giving ne a shot in the spinal - and |I got
three. |1’ve got a procedure |’ m supposed to do on
t he 14'", which |’ve got to make a $500 deposit.

If I don't make the deposit, | can’'t get the

procedure done. So they want their deposit by
this evening at 4:30.

Q And you' re now having sone problens with your
group i nsurance?

A. M group insurance will no |onger pay.
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Q They don’t want to pay because they think it’s
a workers’ conmp clainf

A. That's correct.

Q The workers’ conp people don’t want to pay
ecause they think it’s a group insurance clain?

A. That's correct....

Q Have you been getting better with this
treat nent ?

A. Yes, | think the treatnent has hel ped sone,
because at first | couldn’t sleep on ny right side
at all. 1'd have to sleep on ny left side or

either flat on ny back.

Q You're not as well as you were before this
acci dent took place, but you re getting better?

A. | think I"'mgetting better....l can rest a
little better at night.

The adm nistrative | aw judge found, in pertinent part:
“2. The cl aimant has proven by a preponderance of the
evi dence that the additional nedical treatnment she has
pursued for her right shoul der and neck is reasonabl e and
necessary and related to her conpensabl e August 4, 2003,
injury. 3. Respondents remain |liable for reasonable and
necessary nedi cal treatnment for both the neck and right
shoul der.”

The respondents appeal to the Full Comm ssion.
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1. ADIJUDI CATI ON

The enpl oyer shall pronptly provide for an injured
enpl oyee such nedical treatnent as may be reasonably
necessary in connection with the injury received by the
enpl oyee. Ark. Code Ann. 811-9-508(a). The clai mant nust
prove by a preponderance of the evidence that she is

entitled to additional nmedical treatnent. Wal-Mart Stores,

Inc. v. Brown, 82 Ark. App. 600, 120 S. W3d 153 (2003).

What constitutes reasonably necessary nedical treatnent is a

guestion of fact for the Conmission. Wight Contracting Co.

v. Randall, 12 Ark. App. 358, 676 S.W2d 750 (1984).

In the present matter, the Full Comm ssion affirns the
adm nistrative law judge's finding that the clai mant proved
she was entitled to additional nedical treatnment for her
ri ght shoul der and neck. The parties stipulated that there
was a conpensable injury on August 4, 2003. The cl ai mant
credibly testified that she jerked her armas a result of
t he accident, and that her shoul der and neck began hurting
on August 4, 2003. The clai mant subsequently began treating
with Dr. Baskin, who noted that the claimnt was suffering

in her right shoul der down through her right arm Dr.
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Baski n suspected that the claimant has sustained “a soft
tissue injury.” The claimant participated in physical

t herapy. By Septenber 2003, Dr. Baskin opined that the
claimant had sustained “a strain/sprain type injury with
resi dual nuscul ar conponent that has not resolved [enphasis
supplied].”

Dr. Baskin noted on Septenber 25, 2003 that the
claimant had “pain in the neck in the right cervica
paraspi nal s.” Suspecting that the claimant nay have
sustai ned a disc bulge, Dr. Baskin ordered MRl testing. An
MRl taken on Cctober 3, 2003 i ndeed showed sever al
abnornmalities to the claimant’s cervical spine, including a
| eft posterolateral disc bulge at C6-7. Dr. Baskin reviewd
the MRI and found that the diagnostic test showed
degenerative changes in the claimant’s cervical spine. 1In
wor kers’ conpensation | aw, the enpl oyer “takes the enpl oyee
as he finds her,” and enpl oynent circunstances which
aggravate pre-existing conditions are conpensabl e.

Nashville Livestock Commin v. Cox, 302 Ark. 69, 787 S.W 2d

664 (1990). The parties stipulated in the present matter

that there was a conpensable injury. The record in the
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present matter indicates that the conpensable injury
aggravated the claimnt’s pre-existing cervical degenerative
condition. Mreover, Dr. Baskin opined that a disc
herni ati on at C5-6, which was seen post-injury, could be
causing the claimnt’s pain.

Dr. Baskin again noted in Novenber 2003 that the
clai mant had a history of an abnormal MRl of the cervical
spine. An MRl of the claimant’s right shoul der was taken on
Novenber 6, 2003. This diagnostic test showed anot her post-
injury abnormal finding, that is to say, mld AC joint
i mpi ngenent on the cuff. Dr. Baskin noted on Decenber 1
2003 that the claimant had an inpi ngenent syndronme. W
recogni ze that Dr. Baskin also did not think on Decenber 1
2003 that the work-related injury was the cause of the
claimant’ s neck problens. The Conm ssion has the authority
to accept or reject a nedical opinion and the authority to

determne its probative value. Poulan Wed Eater v.

Marshall, 79 Ark. App. 129, 84 S.W3d 878 (2002). 1In the
present matter, the Conm ssion attaches greater weight to
the claimant’s credi ble testinony that he neck began hurting

as a result of the stipulated conpensable injury. W again
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poi nt out Dr. Baskin’s notations of post-injury
abnornalities seen on MRI’s of the claimant’s cervical spine
and right shoul der.

Further, the Full Conm ssion al so recogni zes the
Decenber 2003 opinion of Dr. Pearce, who stated that the
claimant did not need additional nedical treatnent. Wen
conpared to the credible testinmony of the claimnt and the
nmedi cal evidence we have di scussed supra, the Ful
Comm ssion attaches minimal weight to the opinion of Dr.

Pear ce.

A neurol ogi cal surgeon, Dr. Akin, diagnosed “neck
strain” in June 2004. Dr. Akin stated that the clai mant was
in need of conservative nedical treatnent. Dr. Akin
referred the claimant for treatment with Dr. Hart. The
claimant testified that Dr. Hart’s injection therapy had
i mproved her condition. The Full Comm ssion affirms the
admnistrative |law judge’'s determ nation that the clai mant
is entitled to additional nedical treatnment as provided by
Dr. Hart. However, the Conm ssion does not find that Dr.
Hart is entitled to treat the claimant indefinitely. The

cl ai mant has been di agnosed as having a neck strain, with a
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soft tissue injury and nuscul ar conponent. It is expected
that these conditions will at sone point resolve. No
treating specialist has opined that the claimnt suffers
froma surgical condition, and the Full Conmm ssion does not
find that Dr. Hart is qualified to render an opinion
regardi ng whether or not surgery is required. Nor does the
Comm ssi on prospectively find that any possible referrals
fromDr. Hart woul d be reasonably necessary in connection
with the claimant’s injury.

Finally, the Full Conmm ssion notes the respondents’
conclusion that the adm nistrative |aw judge erred “when she
did not include the | eft shoulder claimin her opinion.”
Nevert hel ess, the claimant did not contend that she was
entitled to benefits for her |left shoulder. The clai mant
explicitly stated at the hearing that she was not asking for
benefits related to her left shoulder. The Full Conm ssion
is unable to find that the adm nistrative | aw judge
commtted any error with regard to the claimant’s |eft
shoul der.

Based on our de novo review of the entire record, the

Ful |l Comm ssion affirns the adm nistrative |aw judge’s
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finding, “The claimant has proven by a preponderance of the
evi dence that the additional nedical treatment she has
pursued for her right shoul der and neck is reasonabl e and
necessary and related to her conpensabl e August 4, 2003,
injury.” The claimant’s attorney is entitled to a fee of
five hundred dollars ($500), pursuant to Ark. Code Ann. 811-
9- 715(b) (2) (Repl . 2002).

T IS SO ORDERED

OLAN W REEVES, Chairnman

SHELBY W TURNER, Conm ssi oner

Comm ssi oner McKi nney di ssents.

DI SSENTI NG OPI NI ON

| nmust respectfully dissent fromthe majority
finding that the clai mant has proven by a preponderance of
t he evidence that the additional nedical treatnment she has
pursued for her conpensable injury of August 4, 2003, is

reasonabl e and necessary in connection wth that injury.
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My carefully conducted de novo review of this

claimin its entirety reveals that the claimnt has failed
to prove by a preponderance of the evidence that she
sust ai ned a conpensable injury to her neck and | eft

shoul der, or that additional nedical treatnment she has
pursued for her right shoul der and neck is reasonabl e and
necessary to the treatnent of her conpensable right shoul der
injury.

During the hearing of Decenber 7, 2004, the
respondents contended that the clainmant sustained a
conpensabl e ri ght shoul der injury, for which benefits have
been paid. The respondents further contended that after the
clai mant was released for that injury with no inpairnent
rating, she | ater devel oped either a gradual onset or
specific injury to her cervical spine, for which they are
not liable. In addition, the respondents contended that the
claimant | ater devel oped a | eft shoul der problem for which
there is no objective evidence to establish a causal
relationship to her right shoul der, conpensable injury, and
for which they are not liable. On appeal, the respondents

correctly point out that an issue for the hearing was
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whet her the cl ai mant sustained work related injuries to her
neck and her left shoulder as a result of an incident that
occurred on August 4, 2003. Furthernore, the respondents
contend that liability for the claimant’s neck problens was
never admtted, and that the claimant has failed to prove by
a preponderance of the evidence that her neck injury is a
conpensabl e result of the incident that occurred in August
of 2003.

Claimant’ s treating physician, Dr. Baskin
specifically stated, “She has degenerative disc disease in

her neck. | do not think that her work related injury caused

her neck problens.” (Enphasis added) Dr. Baskin coul d not

accurately estimte how nuch of the claimant’s current
probl em was an exacerbation of a preexisting injury or
i1l ness.

Dr. Charles E. Pearce of Arkansas Specialty
Ot hopaedi cs eval uated the claimant on Decenber 11, 2003. In
his report of that evaluation, Dr. Pearce noted that “On her
pain drawi ng, she reports pain not only in her shoul der but
al so in her elbow and the entire shoulder girdle.”

Dr. Pearce did not nmention any reported pain in the
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claimant’ s neck at that time. The clainmant’s physical

exam nation confirnmed “a mldly positive inpingenment” in her
right shoulder area with AC joint arthritis. Dr. Pearce
ordered a bone scan, initiated a stretching program and
continued the claimant on nodified duty. The results of the
cl ai mant’ s bone scan denonstrated “entirely symetri cal

di stribution of the radi opharmeceutical in the shoul der

girdl es and upper chest bilaterally.” Distribution el sewhere

in the claimant’ s spine was unremarkabl e. Based upon his
foll owup exam nation of the claimant on Decenber 30, 2003,
Dr. Pearce wote:

Ms. Cottrell returns for followup. A
bone scan has been done to evaluate the
possibility of her AC joint as being the
source of her pain. The bone scan was
read as being normal and with symretric
upt ake.

Ms. Cottrell says that she is stil
havi ng pain. She asked ne about the
possibility of this being a nerve. |
cannot tell that she has any conplaints
that would indict [sic] a neurol ogy
etiol ogy. Apparently, Dr. Baskin told
her the sane thing.

Dr. Pearce stated that he could find “no objective

data” to account for the claimant’s right shoul der
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conplaints. Dr. Pearce further stated, “I think that al
appropriate treatnment nodalities have been rendered.”

Dr. Pearce saw no need for further testing, and he stated
that, as of Decenber 29, 2003, the claimant had reached

maxi mum nedi cal i nprovenent for her right shoul der. Further,
Dr. Pearce stated that the claimant had sustai ned no

per manent inpairnment fromher work-related injury.

Dr. Pearce released the claimant to return to regul ar duty.
Thereafter, the respondents controverted paynment of benefits
for the claimant’s nedical treatment for conditions not
related to her right shoul der injury.

After she was released by Dr. Pearce, the clai nant
sought treatnment through her famly physician, Dr. Jack
Sonmers. Dr. Somers referred the claimant for a second MR of
he cervical spine. This test, which was perforned on March
31, 2004, confirmed degenerative disc disease at C5-6, with
a small right paracentral disc/osteophyte conplex protrusion
at C4-5 and mld foram nal narrowing on the left at C5-6.

O herwi se, the MRl was unremarkabl e. After her exam nation
of May 3, 2004, Dr. Soners took the claimant off of work

“till further notice.” The follow ng day, May 4, 2004,
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Dr. Baskin prescribed the claimant two weeks of restricted
wor k duty.

On June 9, 2004, the claimant was exam ned by
Dr. Eric Akin at the request of Dr. Harold Betton. In his
report of that visit, Dr. Akin stated:

| cannot explain her arm synptons based

upon the MRl of the cervical spine. The

neck pain seens to be primarily

nmechani cal neck pain and | think would

be best treated with conservative

neasur es.

Dr. Akin diagnosed the claimnt with “neck
strain,” and seeing no surgical indications at that tinme, he
referred her to a pain specialist. Based upon his
exam nation of the claimant on July 24, 2004, pain
specialist, Dr. Thomas Hart, opined that the claimant’s
predom nantly right sided pain could possibly be due to
bil ateral involvenment, considering that the majority of her
| esions were | ocated on the left side of her cervical spine.
The nedical record shows that Dr. Hart subsequently
adm ni stered three cervical epidural steroid injections over

t he next several weeks. By the tinme of her |ast docunented

i njection, which was Septenber 25, 2003, the clai mant was
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showi ng noted i nprovenent, with the nmajority of her pain
reportedly originating from her neck.

As previously stated, the respondents do not deny
liability for reasonable and necessary nedical treatnent
related to the claimant’s right shoulder injury. The
respondents contend, however, and the record confirmns, that
t hey have provided all nedical treatnment which was
reasonably necessary to the treatnment of the clainmant’s
ri ght shoulder injury. The clainmant received conprehensive
conservative treatnent under the direction of Dr. Baskin for
her conpensabl e right shoulder injury until such tine as she
was rel eased by Dr. Pearce. On Decenber 30, 2003, Dr. Pearce
wote that he could find “no objective data” to account for
the claimant’s continuing right shoul der conplaints, and he
added that “all appropriate treatnent nodalities have been
rendered.” Therefore, Dr. Pearce released the claimant to
return to unrestricted work duty, he stated that she was at
MM in regards to her right shoul der, and he assigned her
with a 0% permanent inpairnent rating. Thereafter, the
clai mant continued to seek nedical treatnment with her famly

physician, Dr. Somers. Per the request of Dr. Soners, a



Cottrell - F309041 23

subsequent MRl of the claimant’s cervical spine taken in
March of 2004 confirnmed those findings fromthe claimant’s
previous MRl performed in October of 2003. Likew se, in June
of 2004, Dr. Akin stated that he could not explain the
claimant’ s arm synpt ons based upon the nost recent MRl of
her cervical spine, thus indicating that the two were
probably not rel ated.

Based upon the above and foregoing, | find that
the claimant has failed to prove by a preponderance of the
evi dence that she sustained a conpensable injury to her neck
as a result of the incident that occurred in August of 2003.
The wei ght of the nedical evidence indicates that the
claimant’ s neck condition pre-existed the incident of August
2004 that caused injury to her right shoulder, and that in
the course of treatnment for her right shoulder injury, the
clai mant received treatnent for her neck in the form of
di agnostic testing. However, in providing such services, the
respondents in no way acqui esced to the conpensability of
the claimant’ s all eged neck injury. Rather, the respondents
merely provided treatnment for the claimant’s pre-existing

neck condition to the extent that it was necessary to
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acconplish treatnent of her conpensable right shoul der
injury. As previously stated, MRIs of the claimant’s
cervical spine failed to establish a causal relationship

bet ween the cl ai mant’ s conpensabl e right shoul der injury and
her arthritic neck condition. Furthernore, Dr. Baskin could
not attribute the claimnt’s neck problens to her work
related injury, and he could not ascertain to what extent,

if any, that the claimant’s current problemwas an
exacerbation of a preexisting injury or illness. Likew se,
the record is devoid of objective nedical evidence that

est abl i shes a causal connection between the claimant’s |eft
shoul der conpl ai nts and her conpensabl e injury of August,
2003. During her hearing, the claimant admtted that she had
witten a letter seeking to amend her original claimin
order to obtain additional nedical benefits for her neck and
| eft shoulder. This letter, which was introduced by
respondents’ attorney during the hearing for the purpose of
rebuttal, was proffered to the Full Comm ssion for
consideration on appeal. The claimant testified in regard to

this letter as foll ows:
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Q Do you renenber when you wote a
letter and you said that you wanted to
file a claimfor additional benefits?

A. Yes, for ny left shoul der because |
was hurting all in back here

(i ndicating).

Q Do you renenber that you said you
wanted to request additional treatnent
for your |eft shoul der and neck?

A. Right; Unh-huh.

Q Do you renenber sating, “lI have to do
alot of Iifting, pulling, and pushing
during this time. | have fallen two

times. The injuries to ny neck and
shoul der have been the result of
ei ghteen years of pulling and pushing”?

A. Uh-huh. Yes, at 3 M yes.

By her own adnission, the claimant believes that
her | eft shoul der and neck problens are the result of years
of “pulling and pushing,” as opposed to a specific incident
that occurred on August 4, 2003. Based upon the above and
foregoing, | find that the claimant has failed to establish
the conpensability of her alleged neck and | eft shoul der
injuries. Consequently, | find that the claimant has fail ed
to prove that she is entitled to any “additional” nedi cal

treatment as is provided for in Ark. Code Ann. 811-9-508(a).
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Therefore, | nmust respectfully dissent fromthe

maj ority opinion.

KAREN H. McKI NNEY, Conmm ssi oner



