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OPINION AND ORDER

The claimant appeals from a decision of the

Administrative Law Judge filed July 23, 2004.  The

Administrative Law Judge entered the following findings of

fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction of this claim.

2. The stipulations agreed to by the parties are
reasonable and are hereby accepted as fact.

3. The claimant has failed to prove by a
preponderance of the evidence that the
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existence and extent of her injury is
established by medical evidence supported by
objective findings.

4. The claimant has failed to prove by a
preponderance of the evidence that she
sustained a compensable injury on April 9,
2003.

5. The respondents have controverted this claim
in its entirety.

We have carefully conducted a de novo review of the

entire record herein, and it is our opinion that the

Administrative Law Judge’s decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed.  Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct, and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

________________________________
OLAN W. REEVES, Chairman

________________________________
KAREN H. McKINNEY, Commissioner

Commissioner Turner dissents.
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DISSENTING OPINION

I must respectfully dissent from the opinion of

the majority finding that claimant did not sustain a

compensable lower back injury because she failed to

establish the injury with medical evidence supported by

objective findings.  

There is no real dispute that on April 9, 2003,

claimant was involved in a work-related accident when a

forklift backed into her.  Claimant complained of lower back

and coccygeal pain.  On the day after the accident, Dr.

Floyd noted a “somewhat bluish tinged” area apparently near

the pubic region.  This is certainly objective evidence of

acute trauma as described by claimant. 

Much more important, however, are the opinions

expressed by Dr. Edward Saer, claimant’s treating orthopedic

surgeon, in a report dated January 8, 2004.  

X-rays of the lumbar spine today are
relatively normal.  The sacrum is not
well seen.  She brought two MRIs for
review.  One was done on 02/05/03, which
actually was before her injury.  This
was done for her chronic lower back
pain.  This shows desiccation at L3-4,
L4-5 and L5-S1.  The other MRI was done
on 04/17/03, which was after her injury. 
This shows the same desiccation, but it
does look like she has an HIZ at the L3-
4 and L4-5 levels.  Bone scan done
06/02/03 was reviewed and is basically
negative, although the coccyx is not
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well seen because of the shield over the
pelvis.  

She has probably had a strain or a
sprain.  The numbness in the lateral hip
is, I think, due to a contusion.  I
reassured her and her husband that I do
not think she needs any surgical
treatment, but I do recommend continued
nonoperative management, and pain
management is a good option.  I think
her symptoms are related to the injury
of April, 2003, not to her prior MVA. 
She does have changes on the MRI that
were not present prior to the injury,
and that could account for some of her
symptoms.

The Administrative Law Judge, and now a majority

of this Commission, has dismissed Dr. Saer’s observations

with concerns about whether a HIZ would be an objective

finding.  An HIZ is a high intensity zone that has been

recognized as an objective finding in at least two Full

Commission opinions.  See Clara Janette Goodnight v. I Care

Network, Full Commission filed August 13, 2001 (E804378) and

Bill Jason v. Stone County, Full Commission opinion filed

August 6, 2003 (F113720).  In Goodnight, Dr. Pruitt

recognized that an increase signal “may represent fatty

change or an hemangioma.”  Further, Dr. Hart noted that “a

high intensity zone can definitely be an indication. 

Statistically, it is significant of an inflamed disk or

possibly has (sic) disk disruption.”  In Jason, Dr.
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Valentine explained that “a classic high intensity

zone....has been shown to be approximately 80 - 85%

predictive of painful annular tear.” 

Based on the above evidence, claimant has

established the compensable injury with medical evidence

supported by objective findings.  Further, Dr. Saer has

opined that claimant’s symptoms are related to the April 3,

2003 work-related accident.  In making this assessment, Dr.

Saer was fortunate enough to be able to review MRI scans

performed both before and after the work-related accident. 

After his review of these scans, Dr. Saer noted the

objectively documented changes.  

Claimant has easily met her burden of proof by a

preponderance of the evidence that she sustained a

compensable injury.  Accordingly, the opinion of the

Administrative Law Judge should be reversed.  Therefore, I

must respectfully dissent.

_______________________________
SHELBY W. TURNER, Commissioner


