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OPINION AND ORDER

The claimant appeals from a decision of the

Administrative Law Judge filed October 24, 2003.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. There was an employer-employee relationship
on November 13, 2001.

2. The temporary total disability rate is $369.

3. The claimant has failed to prove by a
preponderance of the evidence that he
sustained a compensable injury in the course
of and arising out of his employment at a
time when employment services were being
performed.
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We have carefully conducted a de novo review of

the entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed. Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

___________________________________
OLAN W. REEVES, Chairman

 
___________________________________
KAREN H. McKINNEY, Commissioner

Commissioner Turner dissents.

DISSENTING OPINION

I must respectfully dissent from the opinion of

the majority finding that claimant was not performing

employment services at the time of the accident. 
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The facts are really not in dispute.  Claimant was

a deputy sheriff for the Pulaski County Sheriff’s

Department. On November 13, 2001, claimant was traveling

from his home in Perry County to work in Pulaski County when

he was involved in a head-on collision while still in Perry

County. Claimant was driving his personal vehicle, but was

wearing his official uniform and had the police radio on. 

Admittedly, claimant had no law enforcement authority while

still in Perry County and the employer did not require him

to be wearing his uniform or have the radio on while he was

traveling to work.   

Claimant contends that listening to the police

radio was furthering or advancing the employer’s interests. 

I agree. Claimant was listening to the police radio to

become familiar with law enforcement activities in Pulaski

County so he would be ready to begin work when he arrived, 

because the employer does not conduct any briefing at the

start of each shift. Even Officer Scarborough testified that

listening to the police radio in this manner furthered the

employer’s interests.  
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Based on the above evidence, I find that claimant

was performing employment services and the opinion of the

Administrative Law Judge should be reversed.

_______________________________
SHELBY W. TURNER, Commissioner


