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OPINION AND ORDER

The claimant appeals from a decision of the

Administrative Law Judge filed August 1, 2003.  The

Administrative Law Judge entered the following findings of

fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction of this claim.

2. On May 8, 2001, the relationship of employee-
employer-carrier existed between the parties.

3. The claimant sustained a compensable injury
to his general body as a whole on May 8,
2001.
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4. Medical expenses have been paid.

5. Temporary total disability has been paid from
May 9, 2001 to May 31, 2001.

6. The claimant is entitled to the maximum
compensation rate for 2001.

7. This claimant has failed to prove by a
preponderance of the evidence that he
sustained a compensable injury to his head
which has resulted in his need for medical
treatment at this time. 

We have carefully conducted a de novo review of the

entire record herein, and it is our opinion that the

Administrative Law Judge’s decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed.  Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct, and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

________________________________
OLAN W. REEVES, Chairman

________________________________
KAREN H. McKINNEY, Commissioner

Commissioner Turner dissents.
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DISSENTING OPINION

I must respectfully dissent from the Majority’s

affirmance of the Administrative Law Judge’s opinion that 

Claimant has failed to prove by a preponderance of the

evidence that he sustained a compensable head injury for

which he is entitled to additional medical treatment.   I

find that Claimant has met his burden of proof and is

entitled to compensation

Ark. Code Ann. § 11-9-113 states that a “mental

injury or illness is not compensable unless it is caused by 

a physical injury to the employee’s body” and is not

compensable “unless it is also diagnosed by a licensed

psychiatrist or psychologist and unless the diagnosis of the

condition meets the criteria established in the most current

issue of the Diagnostic and Statistical Manual of Mental

Disorders.” 

Here, Claimant was injured on May 8, 2001 in the

course of his employment and the parties have stipulated

that “[t]he claimant sustained a compensable injury to his

general body as a whole on May 8, 2001.”  On May 12, 2001,

Claimant was seen in the Emergency Room with complaints of

“headache, generalized pain, neck stiffness...as well as his

wife states that he has been a little bit confused off and

on and being combative, not his normal self.”  Again on May
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15, 2001, Claimant returned to the Emergency Room where the

treating physician noted that Claimant “has had a worsening

baseline mental status.”  The record shows that Claimant’s

mental state continued to worsen to the point that Claimant

is uncharacteristically verbally abusive to his daughter,

has made numerous suicide attempts, has overdosed on

medication, and has decreased cognitive abilities and memory

impairment.    

A psychiatrist diagnosed Claimant with prolonged

post traumatic stress disorder and major depressive

disorder, DSM IV classification numbers 309.81 and 296.30,

on October 19, 2002.  (JX-1, pp. 123-26).  In Urquhart v.

Arkansas Dept. of Corrections, Full Commission Opinion filed

January 14, 2002 (F000925), the Commission held that “[a]

diagnosis in accordance with the DSM-IV ‘implies’ that valid

diagnostic criteria was present to support the diagnosis.”

I, therefore, find that Claimant has met his

burden of proof because the parties have stipulated to an

injury, Claimant has been diagnosed with psychological

disorders by a psychiatrist, and the onset of these symptoms

started within a few days after the stipulated injury on May

8, 2001. 

For these reasons, I find that Claimant is

entitled to benefits pursuant to Ark. Code Ann. § 11-9-113
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and that the Administrative Law Judge’s opinion should be

reversed.

_______________________________
SHELBY W. TURNER, Commissioner


