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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION 

CLAIM NO. G905202 

TINA Y. JAMES, EMPLOYEE                                                                        CLAIMANT 

BENTONVILLE SCHOOL DISTRICT, EMPLOYER                              RESPONDENT 

ARKANSAS SCHOOL BOARDS ASSN., INSURANCE CARRIER      RESPONDENT 

 

OPINION FILED MAY 6, 2020 

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Springdale, Washington 

County, Arkansas. 

Claimant is represented by JASON M. HATFIELD, Attorney, Springdale, Arkansas. 

Respondents represented by JAMES A. ARNOLD, II, Attorney, Fort Smith, Arkansas. 

 

STATEMENT OF THE CASE 

 On January 9, 2020, the above captioned claim came before the Workers’ Compensation 

Commission in Springdale, Arkansas, for a hearing.  A pre-hearing conference was conducted on 

November 12, 2019, and an order was filed that same date.  A copy of the pre-hearing order has been 

marked as Commission’s Exhibit No. 1 and with modification and no objection is made part of the 

record. 

 The parties agreed to the following stipulations: 

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim. 

2. The employee/employer/carrier relationship existed on April 26, 2018. 

3. The claimant sustained a compensable injury to her right arm, ribs, and right shoulder on 

April 26, 2018. 

4. The compensation rates are not an issue. 

 The issues to be litigated are limited to the following: 

1. Whether treatment in the emergency room on April 30, 2018 was an emergency or  

authorized. 
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 The claimant contends that “she sustained a compensable injury while working for respondent 

on or about April 26, 2018.  At that time, claimant was in the course and scope of her employment 

with respondent and was removing items from the wall in her classroom, when she fell from a chair 

to the floor, causing injury to her right elbow, ribs and right shoulder.  She received emergency medical 

care on or about April 30 when a co-teacher, Ann Watson, drove her to the hospital due to severe 

pain and trouble breathing.  Respondents have controverted payment of the emergency room bill.” 

 The respondents contend that “claimant was offered and refused treatment on the date of the 

injury on which date she signed the Commission’s Form-N and that following the refusal of treatment 

she sought unauthorized medical evaluation and treatment on her own.” 

 The above stipulations are hereby accepted as fact.  From a review of the record including 

medical reports, documents, and having heard testimony and observed demeanor of all witnesses, the 

following decision is rendered.  The claimant has proven by a preponderance of the evidence that her 

medical situation on April 30, 2018 was an emergency.  Additionally, she has also proven by the same 

standard that the treatment rendered at the emergency room on that date was reasonable and necessary 

for the treatment of her admittedly compensable injury on April 26, 2018. 

FACTUAL BACKGROUND 

 The claimant in this matter works for the Bentonville School District.  The claimant has a 

master’s degree in education and has worked for the school district as an English teacher for 19 years.

 On the date the compensable injury occurred, April 26, 2018, the claimant was teaching 7th 

grade English at Fulbright Junior High.  On the aforementioned date, the claimant suffered a 

compensable injury when she fell from a bookcase to the floor during her first period “prep” time.  

Ann Watson, the claimant’s first witness, was present along with a nurse, just after the incident.  The 

nurse examined the claimant, filled out forms and reported the incident.  The claimant gave a 

statement to an adjuster.  On cross examination, the claimant confirmed that the Form-N filed was 
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accurate.  She stated that at the time of her accident, she did not request medical treatment.  The 

claimant further confirmed that she was told to call back the adjuster if she needed any medical 

treatment.  Also, on cross examination, the claimant confirmed that she did not request medical 

treatment on Thursday, April 26, or  Friday, April 27.  She further stated that she did not request 

medical treatment over the weekend of April 28 and April 29.  She admitted that no request for 

treatment was made of the school, the respondents, or the folks at workers compensation.  

 The claimant stated that after the incident she was sore and used over the counter pain 

medication.  She stated that on April 30, 2018 she was worse physically.  She added that it “hurt to 

breathe that morning.”  The claimant stated that she was not sure what was wrong.  On the morning 

of April 30, the claimant drove her car to pick up Ms. Watson.  The claimant testified that she had 

trouble getting into the car, and trouble steering the car.   She found herself physically worse when 

she began to drive.  Once the claimant arrived at the home of Ms. Watson, she was in pain and she 

stated that Ms. Watson insisted that she drive the claimant to the emergency room.  The claimant 

stated that she was glad Ms. Watson offered to drive.  The claimant stated that they arrived at the 

emergency room around 6:30 a.m.  The claimant testified that she felt that she needed immediate 

medical attention due to her pain level and breathing issues.  The claimant stated that she did not go 

to urgent care because it was not open early and went for treatment in the emergency room because 

of the early hour.   

 Once at the emergency room, the claimant underwent a CT scan.  The claimant stated that 

she was administered pain medication, just to be able to get onto a bed for the CT scan.  The claimant 

stated that her pain was bad while she was at the emergency room.  The claimant was also administered 

anti-inflammatories, pain relievers and muscle relaxers.  Further, on cross examination, the claimant 

stated that after her trip to the emergency room on April 30, she did report to her principal and his 

secretary.  The claimant stated that she had rested at home from the day of the accident on April 26, 



James – G905202 

 

4 
 

2018 to the day she entered the ER on April 30, 2018.  She added that she had had no accident and 

did not engage in any activity between April 26 and April 30 to cause her pain.   The claimant stated 

she used all the pain medications she was given.  The claimant did also admit, on cross examination, 

that she did have some other medical treatment after her accident and before she was admitted to the 

emergency room.  She stated that she had a prior set appointment for her knee and right side on April 

27, 2018.  This appointment was with a chiropractor.  The claimant also confirmed that after her 

emergency room treatment, she had no further medical treatment.  She added that her insurance did 

not cover her medical bills despite her request that they do so.  The claimant continued that she had 

been sued for the outstanding medical bill related to the emergency room treatment, and that the 

disposition of that case is pending the outcome of the claimant’s workers compensation claim.  The 

claimant stated that she would like to have to have her emergency room bill paid.    

 The claimant called Ann Watson as a witness.  Ms. Watson works for the Bentonville Public 

Schools.  She stated she had worked for the school district for 11-12 years.  Ms. Watson was also 

working as an English teacher at Fulbright Junior High.  The witness’ class was next door to the 

claimant’s on the day of the accident.  Ms. Watson stated that she found the claimant on the concrete 

floor on April 26, 2018 with books scattered around her.  The witness was present when workers’ 

compensation was called.   She added that she heard the conversation with the adjuster.  The witness 

did state that the area was chaotic.  Ms. Watson further stated that she had previously asked the 

claimant to pick her up to go to school.  The witness stated that when the claimant arrived, she was 

scared at her appearance.  She added that she told the claimant that she needed to go to the emergency 

room.  The claimant continued that she thought the claimant needed immediate medical attention.  

She added that the claimant did not “look like herself.”  She stated that the claimant seemed pale, was 

holding her side and was having breathing issues.  Ms. Watson drove the claimant to the emergency 
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room, stating that she thought it was the only place open for the claimant to get medical attention at 

that time of the morning.  The witness stated that she would take the same action again.   

DISCUSSION 

The claimant here has asked the Commission to determine whether her need for treatment on 

April 30, 2018 was an emergency or authorized.  The claimant sustained an admittedly compensable 

injury on April 26, 2018.  There is no question that the treatment the claimant received on April 30, 

was not authorized.  The claimant testified that she did not call to request medical treatment at any 

time after the date of the accident, even though she confirmed that she had been told to do so.  

However, a review of the balance of the testimony reveals other facts germane to the discussion in 

this matter.  Here, the claimant testified that she had been home resting on the weekend after her 

accident at work.  She stated that she had no accident or activity that caused her any additional pain 

or injury.  Both the claimant and the claimant’s witness, Ann Watson, testified that on April 30, 2018 

the claimant arrived to pick up Ms. Watson at her home.  At that time, the claimant stated she was 

having pain and trouble breathing.  She stated that she had found it difficult to drive that morning.  

Ms. Watson testified that when the claimant arrived at her home she was concerned about her 

condition.  She added that the claimant was pale, holding her side and having issues breathing.  Ms. 

Watson insisted that the claimant go the emergency room.  The claimant stated that she was worse 

the morning of April 30.  She continued that it hurt to breathe and she wasn’t sure what was wrong 

that morning.  The claimant stated she was glad Ms. Watson insisted that she go to the emergency 

room and glad that she drove her.  Despite the notation in the medical records that the claimant was 

in no acute distress at the emergency room, she was administered a CT scan.  Additionally, she was 

prescribed muscle relaxers, pain medication and anti-inflammatories.  The claimant’s condition when 

she arrived at Ann Watson’s home on April 30 was an emergency.  The facts presented at the hearing 

support such a finding.  Certainly, in order for medical treatment to be compensable it must be 
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authorized and the emergency room treatment here was not authorized according to the testimony at 

hearing.  However, Arkansas law allows for notable exceptions.  The relevant exception here is that 

there is no necessity for the employee to seek pre-authorization of medical treatment which is deemed 

to be an emergency, Arkansas Code Annotated §11-9-514(b).  There was no necessity for 

authorization here as the situation on April 30, 2018 was an emergency.  The Commission must 

address the issue of reasonable and necessary medical treatment.  A.C.A. §11-9-102(4)(F)(i) states: 

  “When an employee is determined to have a compensable injury, 

  the employee is entitled to medical and temporary disability as 

provided by this chapter.” 

 

Additionally, A.C.A 11-9-508 (a) requires that: 

  “The employer shall promptly provide for an injured employee 
  such medical, surgical, hospital, chiropractic, optometric, podiatric, 
  and nursing services and medicine, crutches, ambulatory devices, 
  artificial limbs, eyeglasses, contact lenses, hearing aids, and other 
  apparatus as may be reasonably necessary in connection with the 
  injury received by the employee. 
 

 What constitutes reasonable and necessary treatment under A.C.A 11-9-508(a) is a fact 

question for the Commission. Wright Contracting Co. v. Randall, 12 Ark. App. 358, 676 S.W.2d 

750(1984).    The Commission may also consider if the treatment improved the claimant’s condition, 

Winslow v. D & B Mech. Contractors, 69 Ark. App. 285, 13 S.W.3d 180 (2000).  Certainly, the 

treatment the claimant received at the emergency room improved her condition.  She had no further 

need for treatment after April 30.  The treatment and medication she received, based on the facts, 

caused an improvement in her condition.  Based on the facts presented at the hearing, the claimant 

has proven by a preponderance of the evidence not only that her situation on April 30 was an 

emergency, but that the treatment rendered to her at the emergency room was reasonable and 
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necessary for the treatment of her admittedly compensable injury from April 26, 2018.  The claimant 

is entitled to have the emergency room bill from April 30, 2018 paid by the respondent.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. The Arkansas Workers’ Compensation Commission has jurisdiction over his claim. 

2.  The proposed stipulation set forth above are hereby accepted as fact. 

3. The claimant has proven by a preponderance of the evidence that her condition on April 

30, 2018 was an emergency and within an exception to the required authorization for 

medical treatment. 

4. The claimant has also proven by a preponderance of the evidence that the treatment 

rendered on April 30, 2018 at the emergency room was reasonable and necessary for the 

treatment of her admittedly compensable injury from April 26, 2018. 

ORDER 

 The claimant has proven by a preponderance of the evidence that her medical condition on 

April 30, 2018 was an emergency.  Additionally, she had proven by that same standard that the medical 

treatment rendered on April 30, 2018 at the emergency room was reasonable and necessary for the 

treatment of her compensable injury from April 26, 2018.  She is entitled to payment from the 

respondent for the treatment rendered in the emergency room on April 30, 2018. 

IT IS SO ORDERED. 

 

        ______________________________ 
        AMY GRIMES 
        ADMINISTRATIVE LAW JUDGE 

 


