
 BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION 
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KENT HARRIS, Employee                                                                                                       CLAIMANT 

 

WAL-MART ASSOCIATES, Employer                                                                               RESPONDENT                                                                                           

 

WAL-MART CLAIMS SERVICES, Insurance Carrier/TPA                                               RESPONDENT 

 

 

 OPINION FILED DECEMBER 14, 2020 

 

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Springdale, Washington 

County, Arkansas. 

 

Claimant represented by JASON M. HATFIELD, Attorney at Law, Fayetteville, Arkansas. 

 

Respondents represented by CURTIS L. NEBBEN, Attorney at Law, Fayetteville, Arkansas. 

 

 

 STATEMENT OF THE CASE 

 

 

 On September 15, 2020, the above captioned claim came on for a hearing at Springdale, 

Arkansas. A pre-hearing conference was conducted on July 15, 2020, and a Pre-hearing Order was filed 

on that same date. A copy of the Pre-hearing Order has been marked Commission's Exhibit No. 1 and 

made a part of the record without objection. 

 At the pre-hearing conference the parties agreed to the following stipulations: 

 1. The Arkansas Workers' Compensation Commission has jurisdiction of this claim. 

 2. On all relevant dates, the relationship of employee-employer-carrier existed between the 

parties. 

 3. The claimant sustained a compensable injury on October 24, 2019 to his back. 

 4. The claimant’s weekly compensation rates are $327.00 for temporary total disability and 

$245.00 for permanent partial disability. 

 5. The claimant reserves any outstanding issues including permanent partial disability. 

 By agreement of the parties the issues to litigate are limited to the following: 

 1. Whether claimant is entitled to payment of medical bills to Dr. Fausett. 
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 2. Whether claimant is entitled to temporary total disability benefits from January 12, 2020 to 

June 17, 2020. 

 3. Whether claimant’s attorney is entitled to an attorney’s fee. 

 Claimant's contentions are: 

“Claimant was working for respondents on or about October 24, 2019. 

At that time, claimant was in the course and scope of his employment 

with respondents when he sustained a compensable back injury. 

 

Respondents directed and authorized claimant to seek treatment with Dr. 

Jonathan Fausett. Dr. Fausett took claimant out of work. Respondents are 

currently controverting claimant’s entitlement to TTD, indicating that Dr. 

Fausett’s treatment was not authorized. 

 

Respondents then directed the claimant to see Dr. Gannon Randolph, 

who has kept claimant off work. To date, no TTD has been paid.” 

 

 Respondents’ contentions are: 

“The respondents contend that they have paid all authorized, reasonable 

and necessary medical treatment. The respondents contend that any 

medical treatment not paid was unauthorized. The respondents have paid 

TTD from June 17, 2020 through July 1, 2020. The claimant returned to 

restricted duty work on July 2, 2020.” 

  

 The claimant in this matter is a 55-year-old male who suffered a compensable back injury on 

October 24, 2019. The claimant is employed as a “stocker” for the respondent. On October 24, 2019, the 

claimant was involved in an incident with his immediate supervisor which caused his compensable back 

injury. During direct examination testimony, the claimant described that incident as follows: 

Q    And tell us what happened on approximately October 24, 2019. 

 

 A    I was in the back produce room and my immediate supervisor came 

from the bakery side and pushed me, spun me around with my back to 

him, and he jumped on my back in which took me down to where the 

floor meets the wall. I got up after he did that, and I thought it might 

have been my knee, but it wasn't. It was my lower back and it hurt. There 

was a couple of witnesses that was standing there, also. 

 

 Q    Who were those witnesses if you remember? 

 

 A    The girl, her name is Michelle. I don't remember her last name.  

Then there was another associate, Dalton Mulville. 
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Q    And was it reported up the chain to anyone that you know of that 

day? 

 

A    Just the person who did it who was my immediate supervisor. 

 

Q    Okay.  Did you speak with Nick in asset protection at that time? 

 

A    Yes.  I was supposed to meet asset.  That was after Dalton went to 

him and explained to him what happened. 

 

Q    Okay. Was it recovered on video? 

 

A    Yes. 

 

 The claimant testified that days after his injury he was taken to the emergency room in both 

Berryville, Arkansas and Springfield, Missouri by managers of the respondent. His direct examination 

testimony follows: 

Q    Okay.  When was it that they first took you to the doctor? 

 

A    It was a week later, to the ER. 

 

Q    Which ER? 

 

A    Berryville ER. 

 

Q    So initially you were taken to the Berryville emergency room. And 

would that have been around Halloween or October 31st? 

 

A    Yes. 

 

Q    And who took you there? 

 

A    Joseph Dorey (phonetic), the store assistant manager. 

 

Q    And what was recommended or what was your understanding of 

what was recommended at that time? 

 

A    They did two tests, and MRI and a CT, and they told the assistant 

manager that they need to take me directly to Springfield Mercy. 

 

Q    Okay. So, did somebody from Walmart then take you on to 

Springfield Mercy emergency room? 

 

A    Yes. Joseph Dorey took me back to Walmart where the night shift 

manager, Crystal Etheridge -- I think that is her last name -- she took me 

on to Springfield. 
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 The claimant then began to see Dr. Jonathan Fausett at Mercy Clinic in Berryville on November 

1, 2019. The claimant was apparently sent by the respondent to see Dr. Fausett. A document found at 

Claimant’s Exhibit 2, Page 1 dated November 1, 2019 appears to be a portion of the medical billing and 

authorization forms from Mercy Clinic regarding the claimant and his workers’ compensation claim. In 

the notes section of that document, it appears that two individuals, Kelly Masters and Chad Knight, 

authorized the claimant’s treatment with Dr. Fausett.  

 The claimant was asked on direct examination about follow up care he has received after his two 

(2) emergency room visits and if he knew the identity of Kelly Masters and Chad Knight, who were noted 

in Claimant’s Exhibit 2, Page 1 as follows: 

Q    Okay.  After these two-emergency room visits around October 30th, 

where were you sent for follow-up care? 

 

A    To Dr. Fausett. 

 

Q    And had you ever seen Dr. Fausett before? 

 

A    No. 

 

Q    Where is Dr. Fausett located? 

 

A    In Berryville, Arkansas. 

 

Q    And you indicated earlier you live in Shell Knob, Missouri? 

 

A    Correct. 

 

Q    And did you ever seek treatment in Berryville, Arkansas before this 

work-related injury? 

 

 A    No. 

 

Q    Where is your doctor, your family doctor, located? 

 

A    He is located in Monett, Missouri. 

 

Q    Okay.  We have introduced an Exhibit B or 2. On Page 2 it has -- or 

Page 1, it has a person named Kelly Masters listed on it. Who is Kelly 

Masters? 

 

A    HR. 

 

Q    At Walmart? 



HARRIS – H001963 

5 

 

A    At Walmart. 

 

Q    And who is Chad Knight? 

 

A    Chad Knight, he is asset protection assistant manager -- I'm sorry, he 

is workers' comp case worker for Walmart. 

 

Q    Okay. Were these individuals telling you to go see Dr. Fausett? 

 

A    Yes. Chad Knight got ahold of Dr. Fausett's office and they called 

me and scheduled the appointment. 

 

Q    Okay. During this period of time of October and I am just going to 

say all the way to January, so October of 2019 to January of 2020, were 

you continuing to work at Walmart? 

 

A    Yes. 

 The claimant continued to work for the respondent and treat with Dr. Fausett until January 12, 

2020 when the claimant was removed from work by Dr. Fausett. Dr. Fausett completed a document titled 

“Certification of Health Care Provider,” which is a form found at Claimant’s Exhibit 3, Pages 4 through 

7. That document indicates that Dr. Fausett removed the claimant from work from January 12, 2020 to 

July 12, 2020. It appears from another document found at Claimant’s Exhibit 3, Pages 8 through 9 that the 

January 12, 2020 to July 12, 2020 leave was approved by the respondent. It is the claimant’s position that 

he was never paid for leave during that time. The claimant was asked about some of the documents found 

in Claimant’s Exhibit 3 on direct examination as follows: 

MR. HATFIELD:  May I approach, Your Honor? 

 

THE COURT:  You may. 

 

MR. HATFIELD:  I am looking for Exhibit 3. 

 

Q    [BY MR. HATFIELD]:  Exhibit 3, Mr. Harris, I am going to show 

you. This is a Leave of Absence form. Do you recognize this? 

 

A    Yes. 

 

Q    And who sent you this form? 

 

A    That came from Sedgwick. 

 

Q    Okay.  Do you believe that Chad Knight was part of Sedgwick? 
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A    Yes. 

 

Q    Okay.  And it says they received notice of your workers' comp leave 

and they've opened a leave for you. Is that your understanding? 

 

A    Yes. 

 

Q    And was it your understanding that your pay would be administered 

by workers' comp? 

 

A    Correct. 

 

Q    As it says here on Page 1? 

 

A    Correct. 

 

Q    Did they pay you before you had your surgery? 

 

A    No, sir. 

 

Q    Okay.  There is also a form and I am going to – it starts on Page 4  

and then 5 and 6.  Is this a form that you were asked to take to Dr. 

Fausett? 

 

A    Yes. 

 

Q    And whose signature is on the bottom of Page 6? 

 

A    Dr. Fausett. 

 

Q    Did Dr. Fausett complete this form for you? 

 

A    Yes. 

 

Q    And did Dr. Fausett take you off work from January 12, 2020 all the 

way to July 2nd of 2020? 

 

A    Yes. 

 

Q    And did you work at Walmart during that period of time? 

 

A    No. 

 

Q    Did you provide this information to Walmart? 

 

A    Yes. 

 

 The claimant was then sent by the respondent to Dr. Luke Knox and later to Dr. Gannon 

Randolph, both of which are neurosurgeons. The claimant was asked on direct examination about seeing 
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both Dr. Knox and Dr. Randolph, along with a document authored by Chad Knight regarding his 

treatment being transferred to a neurosurgeon found at Claimant’s Exhibit 2, Page 2 as follows: 

Q    There is also -- and I think we have listed this as Exhibit 2 -- 

 

MR. HATFIELD:  May I approach, Your Honor? 

 

THE COURT:  You may. 

 

Q    [BY MR. HATFIELD]:  And this is what I asked you earlier about 

the two names of Chad Knight and Kelly Masters. 

 

As of March 2, 2020, did they discontinue you seeing Dr. Fausett? 

 

A.    Yes. 

 

Q    And who did they send you to? 

 

A    To Dr. Knox. 

 

Q    Okay.  And what did Dr. Knox do for you? 

 

A    He examined my back.  He told me that I needed to have surgery in 

my lower back to prevent any future nerve damage. 

 

Q    And where did he refer you to have the surgery? 

 

A    To Dr. Randolph. 

 

Q    Okay.  You hesitated.  Did Dr. Knox refer you to Dr. Randolph or 

did Walmart? 

 

A    Actually, it was Walmart.  Dr. Knox had to send all his findings in 

and then that is when Walmart contacted Dr. Randolph and they called 

me and set up an appointment. 

 

Q    Okay.  When you saw Dr. Knox and Dr. Randolph, did you advise 

them that you were off work under the restrictions of Dr. Fausett? 

 

A    Yes. 

 

Q    Okay. Did either Dr. Knox or Dr. Randolph try to change your work 

restrictions? 

 

A    No. 

 

MR. NEBBEN:  Objection, Your Honor. That is hearsay, a statement 

from a doctor. 
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MR. HATFIELD:  I didn't ask for a statement. I just asked if they had 

tried to change his work restrictions. 

 

THE COURT:  I will allow it. Go ahead. 

 

Q    [BY MR. HATFIELD]:  Did anyone give you a work note changing 

your restrictions? 

 

A    No. 

 

Q    And who performed your surgery? 

 

A    Dr. William Randolph. 

 

Q    And it appears in the records that around July 2nd of 2020, Dr. 

Randolph released you to some light duty work. Is that about right? 

 

A    Yes. 

 

Q    Did you return to Walmart and perform light duty work? 

 

A    Yes. 

 

Q   And then the records indicate around July 30th of 2020, Dr. 

Randolph released you to full duty. Is that about right? 

 

A    Yes. 

 

Q    And did you go back to Walmart working full duty? 

 

A    Yes. 

 

Q    Did you continue to work at Walmart full duty? 

 

A    Yes. 

 

 The claimant has asked the Commission to determine whether he is entitled to payment of 

medical bills from Dr. Fausett. The claimant has also asked the Commission to determine whether he is 

entitled to temporary total disability benefits from January 12, 2020 to June 17, 2020. It is clear that the 

respondent authorized the treatment of Dr. Fausett. In fact, it is well documented on the first page of 

Claimant’s Exhibit 1 that Dr. Fausett was authorized to treat the claimant prior to the claimant’s transfer 

to a neurosurgeon.  It is clearly the responsibility of the respondent in that it is authorized reasonable and 

necessary medical treatment for the claimant’s compensable back injury of October 24, 2019. As to the 

claimant’s request for temporary total disability benefits, clearly his authorized treating physician 
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removed the claimant from work on January 12, 2020. It appears to me that the claimant was in his 

healing period during that time and had not recovered from his compensable injury. In fact, the claimant 

eventually underwent surgical intervention on June 17, 2020. That surgical intervention was performed by 

Dr. Randolph and at that time, respondent began paying temporary total disability benefits. However, it is 

clear from the medical records before the Commission that the claimant was taken off work by his 

authorized treating physician from January 2, 2020 and going forward to some time in July. However, 

respondent began to pay temporary total disability on June 17, 2020. Thus, the claimant’s request for the 

time period of January 12, 2020 to June 17, 2020 has been proven by a preponderance of the evidence and 

he is entitled to temporary total disability benefits during that time period.  

 From a review of the record as a whole, to include medical reports, documents, and other matters 

properly before the Commission, and having had an opportunity to hear the testimony of the witness and 

to observe his demeanor, the following findings of fact and conclusions of law are made in accordance 

with A.C.A. §11-9-704: 

 FINDINGS OF FACT & CONCLUSIONS OF LAW 

 1. The stipulations agreed to by the parties at the pre-hearing conference conducted on July 15, 

2020 and contained in a Pre-hearing Order filed that same date, are hereby accepted as fact. 

 2.  The claimant has proven by a preponderance of the evidence that he is entitled to have medical 

bills for treatment from Dr. Fausett paid for by the respondent in this matter concerning his compensable 

back injury. 

 3. The claimant has proven by a preponderance of the evidence that he is entitled to temporary 

total disability benefits from January 12, 2020 to June 17, 2020. 

 4. The claimant has proven that his attorney is entitled to an attorney’s fee in this matter. 

 ORDER 

 Respondent shall pay the reasonable and necessary costs of medical treatment regarding the 

treatment by Dr. Fausett for his compensable October 24, 2019 back injury.  
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Respondent shall pay the claimant temporary total disability benefits from January 12, 2020 to 

June 17, 2020. 

 Respondent shall pay to the claimant's attorney the maximum statutory attorney's fee on the 

benefits awarded herein, with one half of said attorney's fee to be paid by the respondents in addition to 

such benefits and one half of said attorney's fee to be withheld by the respondent from such benefits 

pursuant to Ark. Code Ann. §11-9-715. 

 All benefits herein awarded which have heretofore accrued are payable in a lump sum without 

discount. 

 This award shall bear the maximum legal rate of interest until paid. 

 IT IS SO ORDERED. 

 

 

 

      ____________________________________                                                     

      HONORABLE ERIC PAUL WELLS 

      ADMINISTRATIVE LAW JUDGE 


