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Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
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Claimant not represented by counsel and not appearing at hearing.

Respondents represented by JAMES A. ARNOLD, II, Attorney, Fort Smith, Arkansas.

OPINION/ORDER

This case comes on for review following a hearing on the respondent’s motion to

dismiss.

On June 17, 2014, Chief Administrative Law Judge Greenbaum filed an order of

dismissal, dismissing claimant’s claim.  On July 21, 2014, Chief Administrative Law Judge

Greenbaum entered an order setting aside the previous dismissal order.  The order setting

aside the prior dismissal order was based upon receipt of a letter from claimant dated July

11, 2014 objecting to the dismissal of his claim and requesting an appeal to the Full

Commission.  Due to clerical error the claimant’s objection to the respondent’s request for

dismissal had crossed in the mail and was not presented for administrative review.  The

order to set aside the dismissal order instructs the clerk to reassign the case for the

purpose of conducting a hearing on the respondent’s motion to dismiss.

Upon receipt of the file from the Commission’s clerk, a hearing was scheduled on

the respondent’s motion to dismiss for August 21, 2014.  Notice of the hearing was sent

to claimant by certified mail and was returned to the Commission as unclaimed.  The

unclaimed notice has been submitted as Commission Exhibit 1.  Claimant did not appear
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at the hearing and respondent renewed its motion to dismiss.  Based upon claimant’s

failure to appear at the hearing, I find that respondent’s motion to dismiss should be and

hereby is granted.  Accordingly, this claim is dismissed for failure to prosecute.  This

dismissal is without prejudice.

IT IS SO ORDERED.

                                                                             
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


