
       BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F910654

FRANCES WISE, EMPLOYEE   CLAIMANT

VILLAGE INN, EMPLOYER RESPONDENT

FARMERS INSURANCE COMPANIES RESPONDENT
INSURANCE CARRIER

 OPINION FILED JUNE 23, 2014      

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,  Sebastian County,
Arkansas.

Claimant represented by EDDIE H. WALKER, JR., Attorney, Fort Smith, Arkansas.

Respondent represented by JASON A. LEE, Attorney, Little Rock, Arkansas.

STATEMENT OF THE CASE

On April 22, 2014, the above captioned claim came before the Workers’ Compensation

Commission in Fort Smith, Arkansas, for a hearing.  A pre hearing conference was conducted on

August 13, 2013, and a pre hearing order filed on August 13, 2013.  A copy of the pre hearing order has

been marked as Commission’s Exhibit No. 1 and with modification and without an objection is made

part of the record.  As a result of the pre hearing conference and prior to the hearing on April 22, 2014,

the parties agreed to the following stipulations:

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. The Opinion issued by the Administrative Law Judge on October 19, 2011, is final and

law of the case.

By agreement of the parties, and as a result of the pre hearing conference and prior to the

hearing on April 22, 2014, the parties agreed to the following issues to be litigated:

1. Whether the claimant is entitled to additional pain management treatment.

The stipulations agreed to by the parties, are hereby accepted as fact.  From a review of the

record as a whole to include medical reports, documents, and other matters properly before the

Commission and having had the opportunity to hear the testimony and observe the witness and her

demeanor, the following decision is rendered.
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FACTUAL BACKGROUND

The claimant, in this matter suffered a job related injury in 2009 and had surgery as a

result(T. 6; Cx 3).  The claimant was assessed a 13% impairment rating and was awarded 50%

percent wage loss disability(T. 6; Cx 3).  The claimant testified that there was no point, since her

surgery, that she felt like she had completely recovered from the effects of her injury(T. 6).  She

added that she had pain all the time in her legs, back, shoulders, arms and hands and it continued to

get worse(T. 6).   The claimant stated that she had pain(T. 6).  The claimant was receiving pain

management treatment with Dr. Qureshi.  She had a negative urine test on March 10, 2011 and

April 14, 2011(Cx 1, p. 6).  The claimant had a positive random urine screen on May 30, 2012 (Cx 1,

p. 15).  She refused to sign the random test and could not afford to pay for the confirmation test(T.

7; Cx 1, p. 15).  The claimant testified that she got very little pain management treatment after May

30, 2012.  She added that the pain management treatment she did get was through Dr. Hussain, in

Poteau ( Cx 2, p. 2).  She continued that she paid for that treatment.  The claimant testified that she

was given prescriptions by Dr. Hussain and had them filled(T. 7).  The record reflects the

prescriptions for the claimant (Cx 2, p. 4-6).  The claimant stated that the prescriptions helped her,

but that she was not completely pain free(T. 7-8).  The claimant stated that she believed that she

needed continued and authorized prescription medications(T. 8).  She added that she needed the

continuing medications because she was suffering unbearable pain.  She added that she could not

get the medications as often as she needed them, due to her finances(T. 8).  The claimant testified

that it was a significant amount of time between the time she saw Dr. Qureshi and Dr. Hussain.  She

went without medication for that time period(T. 8).  The claimant stated that during the time she

was without medications, her condition got worse.  She added that she was not able to be as active

without the medications.  She stated that she needed to be active and walk due to her condition(T.

8).  Dr. Qureshi recommended a spinal cord simulator(T. 8).  The claimant tried the simulator, it did

not help her and the device was removed(T. 9).  She stated that after use of the simulator, her
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condition got worse(T. 9).  The claimant added that the condition that caused her need for the

simulator was no better after the simulator(T. 9).       

DISCUSSION

The Commission has been asked to determine if the claimant is entitled to additional pain

management treatment.  Arkansas Code Annotated §11-9-508(a) requires that:

“The employer shall promptly provide for an injured employee such
medical, surgical, hospital, chiropractic, optometric, podiatric, and
nursing services and medicine, crutches, ambulatory devices, artificial
limbs, eyeglasses, contact lenses, hearing aids, and other apparatus as
may be reasonably necessary in connection with the injury received
by the employee.”

Once an employee is determined to have suffered a compensable work related injury, the employers

shall provide reasonable and necessary treatment.  What constitutes reasonable and necessary

treatment under A. C.A. §11-9-508(a) is a fact question for the Commission. Wright Contracting Co.

v. Randall, 12 Ark. App. 358, 76 S.W. 2d 750(1984).  Here, the claimant has testified that she entered

into pain management treatment with Dr. Qureshi.  She was then unable to get that treatment after

a positive urine test.  The record shows that the claimant had previous negative urine tests before

May 30, 2012.  The claimant testified that she did not have the funds to pay for a confirmation urine

test.  Furthermore, she added that the pain management treatment she was getting after May 30,

2012, was from Dr. Hussain in Poteau and it was helping her. She continued that she was able to be

more active and the medication helped her condition.  She also stated that she had never come to a

point post surgery where she felt that she had completely recovered from her injuries.  The claimant

testified to continued pain issues and stated she needed continued and authorized pain management

treatment.  Additionally, she testified that a nerve simulator prescribed by Dr. Qureshi did not

improve her condition.   A determination of whether medical treatment is reasonable and necessary

for the treatment of a claimant’s compensable injury is a fact determination for the Commission. 

Based on the claimant’s testimony and the evidence provided, the claimant clearly needs continued

pain medication.  She has had some pain management treatment with Dr. Hussain, which she paid
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for out of pocket.  The claimant stated that she did get some relief from the prescriptions Dr.

Hussain provided.  I find that the claimant is entitled to additional pain management treatment.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The claimant has proven by a preponderance of the evidence that additional pain

management treatment is reasonable and necessary for the treatment of her

compensable injury.  Therefore, I find that she is entitled to additional pain

management.  

ORDER   

The respondents shall pay for the additional pain management treatment to be provided to

the claimant.

IT IS SO ORDERED.

_______________________
Amy Grimes
Administrative Law Judge 
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P.O. Box 998
Fort Smith, AR 72902-0998

Mr. Jason Lee
Attorney at Law
425 West Capitol, Ste. 3801
Little Rock, AR 72201

RE: Frances wise v. Village Inn
WCC No.: F910654

Counselors:
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