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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G110702

HERBERT L. WILLARD, EMPLOYEE CLAIMANT

UNION HILL/THIDA VOLUNTEER FIRE DEPARTMENT
EMPLOYER                                               RESPONDENT 

AAC RISK MANAGEMENT SERVICES
CARRIER/TPA                                            RESPONDENT 

                 OPINION FILED JULY 24, 2014 

This matter was submitted on the record before ADMINISTRATIVE LAW
JUDGE CHANDRA L. BLACK, on July 24, 2014, Pulaski County, Little
Rock, Arkansas.

Claimant represented by The Honorable Timothy F. Watson, Attorney
at Law, New Port, Arkansas.  

Respondents represented by The Honorable Jarrod Parrish, Attorney
at Law, Little Rock, Arkansas.

                    STATEMENT OF THE CASE

     This matter comes before me for the purpose of dealing with

the claimant’s Motion to Dismiss and to determine whether the

above-referenced matter should be dismissed for want of

prosecution, pursuant to Dillard v. Benton County Sheriff’s

Office, 87 Ark. App. 379, 192 S.W. 3d 287 (2004). 

     The record consists of the Commission’s entire file.  This

is incorporated herein by reference.

                           DISCUSSION

      The claimant filed a Form AR-C with the Commission on or

about December 13, 2013, alleged that he sustained work-related
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injuries to several body parts in a motor vehicle accident on

December 20, 2011.  He also alleged that he permanently lost the

ability to use his legs and is confined to a wheelchair as a

result of the accident.  It appears that the respondents paid

benefits for a period of two months and then terminated the

benefits.  

     On December 20, 2013, the claimant’s attorney wrote a letter

to the Commission and requested that a hearing on the merits be

held in this matter.      

     A pre-hearing telephone conference was scheduled for

February 24, 2014.  On February 13, 2014, the claimant’s attorney

requested that the pre-hearing conference be postponed for a

month because he needed additional time to review the claimant’s

medical records.  This request was granted, and the telephone

conference was rescheduled for March 24, 2014.  

    At the time of this telephone conference, the claimant’s

attorney advised that he was experiencing difficulty obtaining

the claimant’s medical records from UAMS and that discovery had

not been completed.  Therefore, by agreement of the parties, on

March 24, 2014, I returned the case the Commission’s general

files.

     Since this time, there has been no further action on the

part of the claimant to prosecute this claim.        

     Therefore, on or about July 1, 2014, the respondents filed a
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Motion to Dismiss.  For its Motion, the respondent alleged that

the claimant has not sought any type of bona fide hearing before

the Commission over the last six months.   A Certificate of

Service demonstrates that the respondents faxed a copy of this

Motion the claimant’s attorney.

     I sent a Notice to the claimant’s attorney and the claimant 

on July 3, 2014, advising of the filing of the said Motion and of

a deadline for filing a response in this matter.  

     On July 8, 2014(filed with the Commission on July 10, 2014),

the claimant’s attorney wrote the following letter to the

Commission:

     Dear Judge Black:

I am writing to let you know that I am in receipt of both
the Motion to Dismiss and your letter dated July 3, 2014
requesting a response on the Motion.

After our original pre-hearing conference, Mr. Willard was
supposed to schedule another visit with his neurologist,
which he has not done.  I believe that this claim needs to
be dismissed, as we do not have a doctor who can testify
that Mr. Willard’s current trouble is directly because of
the accident he had while working for the Thida Volunteer
Fire Department. 

It was my intention to contact Ms. Worley and inform her we
would not be pursing this claim when I received the Motion
to Dismiss.  In short, I have no objection to the claim
being dismissed by Workers’ Comp.  

   
     After consideration of all the evidence of record, I find

the respondents’ Motion to be well taken.  The claimant does wish

to purse this claim, and has no objection to this matter being

dismissed.  Therefore, I find that pursuant to Commission’s Rule
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099.13, this claim for additional benefits should be, and is

hereby dismissed without prejudice to the refiling, within the

applicable time period.

                     FINDINGS AND CONCLUSIONS     

     On the basis of the record as a whole, I make the following 

findings of fact and conclusions of law in accordance with Ark. 

Code Ann. §11-9-704.

1.  That the Arkansas Workers’ Compensation   
    Commission has jurisdiction of this       
    claim.

         
          2.  On July 1, 2014, the respondents filed a Motion to 

         Dismiss for failure to prosecute this claim for     
         additional benefits.  

            
          3.  That on July 10, 2014, the claimant’s attorney      
              notified the Commission that he does not object to  
              the Motion to Dismiss due to the aforementioned     
              reasons.    

     4.  That respondents’ Motion to Dismiss should be       
         granted for failure to prosecute pursuant to        
         Commission’s Rule 099.13,to the refiling of the     
         claim within the applicable time period. 

   
                              ORDER

Based upon the foregoing Findings of Fact and Conclusions of

Law, I have no alternative, but to dismiss this claim without

prejudice pursuant Rule 099.13 of this Commission. 

     This claim for additional benefits is hereby dismissed

without prejudice to the refiling, within the applicable time 
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period.     

    IT IS SO ORDERED.

                                   ________________________
 CHANDRA L. BLACK

ADMINISTRATIVE LAW JUDGE

CB 
                                   

                     


