
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. G003087

RICHARD WALKER, EMPLOYEE CLAIMANT

LOMANCO, INC., EMPLOYER RESPONDENT
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OPINION FILED FEBRUARY 14, 2014

Hearing conducted before ADMINISTRATIVE LAW JUDGE S. DALE
DOUTHIT in Little Rock, Pulaski County, Arkansas.

Claimant was represented by HONORABLE JULIE ROPER, Attorney at Law,
Bismarck, Arkansas.

The respondents were represented by HONORABLE MICHAEL RYBURN,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On November 21, 2013, the above captioned claim came on for a

hearing in Little Rock, Arkansas.  A prehearing conference was conducted in

this matter on November 6, 2013, and a Prehearing Order was filed on that

same date.  A copy of the Prehearing Order was marked as Commission

Exhibit 1, and made a part of the record herein without objection, subject to

any modifications made at the full hearing.  

At the full hearing, the parties stipulated to the following:

1) The Arkansas Workers’ Compensation Commission has
jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all
relevant times, including April 6, 2010.
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3) On April 6, 2010, the claimant sustained a compensable left
hand amputation injury.

At the full hearing, the parties agreed the sole issue was claimant’s

entitlement to a third hand prosthetic device and whether such device is

reasonably necessary.

Claimant contended at the full hearing that the injury has left him a

permanently disabled person in all his life activities.  It is medically necessary

that his prosthetic devices assist him functionally in all areas of upper

extremity use so as to prevent further injury from overuse syndrome in his

unaffected limb, to assure he is able to maintain proper spinal alignment, and

to protect his residual limb from decomposition at pressure or stress points

due to improper use of the prosthetic device on tasks for which it is not

medically designed to operate.  Claimant’s prosthetist has recommended

interchangeable attachments that will maximize this function with reducing

muscle stress to the residual limb in a variety of life activities.  The varied

prosthetic devices and attachments are medically designed to meet the varied

demands in all life activities of the user and are a reasonable and necessary

medical device for which the claimant is entitled to medical benefit.

Respondents contended at the full hearing that the claimant has a

compensable amputation of his left hand; that appropriate benefits have been
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paid for indemnity and medical expenses.  At issue is whether the

respondents are responsible for the payment of a third prosthetic hand.

Respondents have already accepted and paid for a myoelectric hand and

another non-electric prosthesis.  The third prosthesis is not reasonable or

necessary.  There are no attorney’s fees on medical benefits.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the witnesses, and to observe

their demeanor, the following findings of fact and conclusions of law are

hereby made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has
jurisdiction over this claim.

2) The stipulations recited herein are reasonable and are hereby
accepted as fact.

3) Claimant has proven by a preponderance of the evidence, that
he is entitled to the third wrist disarticulation prosthesis with
attachments and accessories as itemized in Claimant’s Exhibit
1.  The requested prosthesis with accessories is reasonably
necessary in connection with the claimant’s admitted amputation
injury, and is hereby ordered to be provided by respondents as
medical services.

DISCUSSION

It is undisputed the claimant sustained a compensable left hand
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amputation injury on April 6, 2010, while preforming his employment duties.

The claimant’s medical condition has required a number of prosthetic devices.

The respondents have paid for a myoelectric hand and a shoulder operated

harness prosthesis. 

Claimant testified he was "laid off" from Lomanco in January 2013.

Sometime around the first of May 2013, claimant testified he began working

for the Arkansas Game and Fish Commission. (T. p. 54, lines 16-19)

Claimant testified his duties with the Game and Fish Commission consisted

of warehouse shipping and receiving; but that "on occasion when they have

events, such as shooting sports, NASP, the national archery for the schools,

I just did a youth expo where we were taking kids out and instructing them in

archery and guns and fishing and these kind of things."  (T. p 46, lines 19-24)

Dr. Richard Wirges and Certified Prosthetist Orthotist Jillian Elwart

recommended claimant receive a third prosthetic device with accessories.

The third prosthetic device is different from the other two in that it is not

electric nor does it have exterior cabling.  The claimant and CPO Jillian Elwart

credibly testified at the full hearing that the third prosthetic device with

accessories, as itemized in Claimant’s Exhibit 1, would significantly enhance

the claimant’s functional abilities and increase the claimant’s safety.  For

instance, claimant could not kayak with the electric prosthetic device due to
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water, and the cabling on the second prosthetic device is a safety risk due to

the exterior cabling getting caught in trees or on rocks. The claimant also

credibly testified that he could not perform archery, something used in his

employment, with the other two prosthetic devices he currently owns.

On April 24, 2013, Dr. Richard Wirges prescribed the wrist

disarticulation prosthesis currently requested by the claimant. (Cl. Ex. 2)

Certified Prosthetist Orthotist Jillian Elwart outlined her recommendations for

the third prosthetic device with accessories in Claimant's Exhibit 1.  The

claimant credibly testified as to his functional abilities with and without the

requested third prosthetic device with accessories as outlined in Claimant’s

Exhibit 1.  Respondents contend the requested third prosthetic device is not

reasonable or necessary.

ADJUDICATION

Arkansas Code Annotated § 11-9-508(a) provides:

The employer shall promptly provide an injured employee with
such medical, surgical, hospital, chiropractic, optometric,
podiatric, and nursing services and medicine, crutches,
ambulatory devices, artificial limbs, eyeglasses, contact lenses,
hearing aids, and other apparatus as may be reasonably
necessary in connection with the injury received by the
employee.

The Arkansas Workers Compensation Act requires employers to

provide such medical services as may be reasonably necessary in connection
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with an employee's injury.  A.C.A. 11-9-508; American Greeting Corp. v.

Garey, 61 Ark. App. 18, 963 S.W.2d 613 (1988).  What constitutes reasonably

necessary medical treatment under A.C.A. 11-9-508 is a question of fact for

the commission.  Gansky v. Hi-Tech Engineering, 325 Ark. 163, 924 S.W.2d

790 (1996).  Medical treatment which is required to stabilize and maintain an

injured worker's status remains the responsibility of the employer.  Artex

Hydrophonics, Inc. v. Pippin, 8 Ark. App 200, 649 SW2d 845 (1983).

The record reflects respondents have provided the claimant with two (2)

prosthesis to meet a part of the claimant’s needs.  The question is whether the

requested third prosthesis with accessories is reasonably necessary. When

looking at the credible testimony of the witnesses, Dr. Wirges

recommendation as well as existing case law, I find the claimant has proven

by a preponderance of the evidence that the prosthesis and accessories

outlined in Claimant’s Exhibit 1 is reasonably necessary in connection with his

compensable amputation injury.  It is clear that but for the claimant’s

amputation injury, he would not have any issues with archery, biking,

kayaking, or shooting.  The goal of providing an amputee with certain

prosthetic devices to restore the claimant as closely as possible to his

physical condition prior to the accident has been supported by both the Full

Commission and our Courts which have routinely awarded hi-tech prostheses.
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See, Carter v. Wonder Cable TV Construction, AWCC E812754, Full

Commission Opinion filed June 19, 2002; Air Compressor Equipment v.

Sword, 69 Ark App. 162, 11 SW 3d 1 (2000).

According to the claimant’s credible testimony, neither of the claimant’s

current prosthetic limbs provide him the ability to perform archery.  Further,

claimant and the CPO expert witness explained important safety benefits the

requested third prosthetic device could provide.  The claimant credibly

testified that the myoelectric prosthesis battery pack would sometimes not

outlast his needs for the day.  The claimant also credibly testified that his

second harness type prosthetic device was not conducive to certain tasks like

archery, biking, shooting, etc.; and that it also was a safety concern.  I agree

with the claimant regarding the necessity for the third prosthetic device with

attachments as outlined in Claimant’s Exhibit 1.   It is also important to note

that having multiple prostheses that are used for varied activities directly

affects the longevity of the prosthesis itself.   Accordingly, having multiple

artificial limbs should, in fact, extend the life span of the limited use prosthesis.

Reasonably necessary medical includes restoring the claimant as near

to his physical condition before his accident as possible.  Respondents have

an obligation to provide the claimant with medical treatment that will improve

and maintain his quality of life. After considering all the credible evidence in
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this matter, it is hereby determined that the claimant has proven, by a

preponderance of the evidence, that he is entitled to the third prosthesis with

accessories as outlined in Claimant's Exhibit 1.  I find the third prosthesis with

attachments and accessories to be reasonable, necessary, and related to the

claimant’s stipulated compensable amputation injury.

AWARD

Respondents are hereby directed and ordered to pay for the wrist

disarticulation prosthesis with attachments and accessories as itemized in

Claimant’s Exhibit 1, to be paid in accordance with the medical cost

containment guidelines established by Commission rule 99.30.

Because this is a medical only claim, no attorney's fee is appropriate

pursuant to Ark. Code Ann. § 11-9-715

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge


