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OPINION FILED MAY 14, 2014

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant is pro se.

Respondents No. 1 represented by JARROD PARRISH, Attorney, Little
Rock, Arkansas.

Respondent No. 2 not represented by counsel.

STATEMENT OF THE CASE

On May 1, 2014, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Fort Smith, Arkansas.

The respondents filed a Motion to Dismiss with the clerk’s office

on March 10, 2014.  On March 14, 2014, this administrative law

judge’s office sent a letter to the claimant at two addresses, P.

O. Box 1322, Vian, OK 74962 and Route 1, Box 35-3, Gore, OK 74435,

by certified and regular mail.  The letter gave the claimant thirty

(30) days from the date of the letter to file a written response to

the Motion.  The claimant failed to respond.  On March 31, 2014,

this administrative law judge directed my assistant to try and

contact the claimant by telephone.  My assistant called the only

number the Commission’s file contains three times, twice without
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the area code and once with the area code; however, all three calls

ended in a recording that indicated the number was not valid.  On

April 8, 2014, my office sent out a notice to the parties setting

this matter for a hearing on the Motion.  The claimant’s notice was

mailed by certified and regular mail.  On April 25, 2014, a

handwritten letter was hand-delivered to the Commission, I believe,

by the claimant.  In that letter the claimant indicated that she

would like to continue to pursue her claim.  The claimant failed to

appear at the hearing.

Respondents’ attorney stated that it was his understanding

from reading the letter that the claimant would like to request a

hearing and request a pain management doctor.  He further stated

that the claimant did not provide the respondents a copy of the

letter; however, the administrative law judge’s office did send a

copy.  The respondents responded to the claimant’s letter on April

29, 2014.

Respondents’ attorney stated that the claimant filed a Form C

on April 26, 2012, alleging an injury from January of that same

year.  The claim was completely controverted at that time but the

claimant indicated in the Form C that she was requesting additional

benefits.  The case went to hearing in 2004.  The claimant

succeeded in establishing compensability, entitlement to medical

benefits and temporary total disability benefits.  The matter was

appealed all the way to the Court of Appeals where it was affirmed.

A second hearing took place in 2005 to address permanency and

Second Injury Fund liability.  The claimant was found not to be
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permanently and totally disabled and was awarded 10 percent wage

loss disability.  Second Injury Fund liability was denied.  The

claim went to the Court of Appeals who affirmed the 10 percent

award.  After that time, the case was primarily medical management.

In 2008 there was a dispute about epidural steroid injections which

the claimant said she did not want any more and an agreed order was

entered.  After the 2008 agreement, there have been no further

requests for hearing until the handwritten note that was hand-

delivered by the claimant in response to the Motion to Dismiss.

Respondents’ attorney stated that since there has been no request

for hearing since at least 2008 and the claimant did not show for

the hearing she clearly knew about, it is clear that she has failed

to prosecute her claim and it should be dismissed under Rule 13.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the respondents, I find that the claimant has failed to prosecute

her claim since 2008.  While the claimant did provide a hand

written letter to the Commission on April 25, 2014, she failed to

appear before the Commission for the Motion to Dismiss hearing and

placed no evidence into the record.  As such, this matter shall be

dismissed.
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ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim without prejudice.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


