
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. G305994

VERA THOMAS, EMPLOYEE CLAIMANT

ST. ANDREWS PLACE, INC., EMPLOYER RESPONDENT

BRIDGEFIELD CASUALTY INS. CO., CARRIER RESPONDENT

OPINION FILED JULY 17, 2014

Hearing before Administrative Law Judge O. Milton Fine II on July 16, 2014, in Conway,
Faulkner County, Arkansas.

Claimant pro se.

Respondents represented by Mr. Michael E. Ryburn, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On July 16, 2014, the above-captioned claim was heard in Conway, Arkansas.  A

prehearing conference took place on May 19, 2014.  A prehearing order entered that day

pursuant to the conference was admitted without objection as Commission Exhibit 1.  At

the hearing, the parties confirmed that the stipulations, issues, and respective contentions,

as amended, were properly set forth in the order.

Stipulations

The parties discussed the stipulations set forth in Commission Exhibit 1.  With an

additional one reached at the hearing, they are the following three, which I accept:

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.
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2. The employer/employee relationship existed on the alleged date of injury,

November 3, 2012.

3. Claimant’s average weekly wage entitles her to a compensation rate of

$140.00.

Issues

At the hearing, the parties discussed the issues set forth in Commission Exhibit 1.

With an issue concerning the valuation of Claimant’s average weekly wage superceded by

Stipulation No. 3, the following were litigated:

1. Whether the Claimant sustained a compensable injury to her lower back.

2. When did Claimant provide notice of her alleged injury?

3. Whether Claimant is entitled to reasonable and necessary medical

treatment.

4. Whether Claimant is entitled to temporary total disability benefits from the

date last worked to a date yet to be determined.

All other issues have been reserved.

Contentions

The respective contentions of the parties are:

Claimant:

1. Claimant contends that she sustained a compensable injury to her lower

back and is entitled to benefits pursuant thereto.

Respondents:

1. Respondents contend that the claimant was not injured at work on

November 3, 2012.
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2. The claimant has no objective medical findings.

3. The claimant did not report anything until two weeks after the alleged

incident.

4. No doctor has stated that she is not able to work.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, including medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the Claimant/witness and to observe her demeanor, I hereby make the

following findings of fact and conclusions of law in accordance with Ark. Code Ann. § 11-9-

704 (Repl. 2012):

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The stipulations set forth above are reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance of the evidence that she

sustained a compensable injury.

4. Because of the above finding regarding compensability, the remaining

issues–whether Claimant is entitled to reasonable and necessary medical

treatment and temporary total disability benefits, and when did she provide

notice of her alleged injury–are moot and will not be addressed.
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CASE IN CHIEF

Summary of Evidence

Claimant was the sole witness at the hearing.

The prehearing order was the sole exhibit admitted into evidence; neither party

offered any exhibits for admission.

Discussion

A. Whether Claimant sustained a compensable injury.

Claimant has alleged that on November 3, 2012, she suffered a compensable injury

to her lower back.  Her testimony at the hearing that this arose out of and in the course of

her employment at Respondent St. Andrews Place, a Conway nursing home, as she was

attempting to place a heavy trash bag containing used adult diapers into a dumpster.

Respondents have countered that she cannot sustain her burden of proof.

In Ark. Code Ann. § 11-9-102(4)(A)(i) (Repl. 2012), "compensable injury" is defined

as follows:

(i) An accidental injury causing internal or external  physical harm to the body
. . . arising out of and in the course of employment and which requires
medical services or results in disability or death.  An injury is "accidental"
only if it is caused by a specific incident and is identifiable by time and place
of occurrence[.]

A compensable injury must be established by medical evidence supported by objective

findings.  Id. § 11-9-102(4)(D).  "Objective findings" are those findings that cannot come

under the voluntary control of the patient.  Id. § 11-9-102(16)(A)(i).  The element “arising

out of . . . [the] employment” relates to the causal connection between the claimant’s injury

and his or her employment.  City of El Dorado v. Sartor, 21 Ark. App. 143, 729 S.W.2d 430
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(1987).  An injury arises out of a claimant’s employment “when a causal connection

between work conditions and the injury is apparent to the rational mind.”  Id.  If the claimant

fails to establish by a preponderance of the evidence any of the requirements for

establishing compensability, compensation must be denied.  Mikel v. Engineered Specialty

Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).  This standard means the evidence

having greater weight or convincing force.  Barre v. Hoffman, 2009 Ark. 373, 326 S.W.3d

415; Smith v. Magnet Cove Barium Corp., 212 Ark. 491, 206 S.W.2d 442 (1947).

A claimant’s testimony is never considered uncontroverted.  Nix v. Wilson World

Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994).  The determination of a witness’

credibility and how much weight to accord to that person’s testimony are solely up to the

Commission.  White v. Gregg Agricultural Ent., 72 Ark. App. 309, 37 S.W.3d 649 (2001).

The Commission must sort through conflicting evidence and determine the true facts.  Id.

In so doing, the Commission is not required to believe the testimony of the claimant or any

other witness, but may accept and translate into findings of fact only those portions of the

testimony that it deems worthy of belief.  Id.

I must point out that the record before me is devoid of any medical evidence,

supported by objective findings, that Claimant sustained an injury of any sort.  Again, no

medical records were offered into evidence.  Claimant explained that she neglected to

bring any exhibits because, inter alia, it was her understanding that the Commission

already had her medical records.  But she agreed that during the May 19, 2014 prehearing

telephone conference, she was instructed that she had the burden of proof in this

proceeding, that Respondents were under no obligation to introduce any evidence, and
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1Claimant’s testimony, which I credit, was that she has a tenth-grade education
and can read.

that anything that she wished for the Commission to consider had to be brought to the

hearing and shared with Respondents at least seven days in advance of the hearing.

Moreover, she agreed that she received and read1 the prehearing order, which reads in

pertinent part:

Exhibits and the identity of witnesses must be exchanged at least seven (7)
days prior to the hearing.  All depositions must be completed prior to the
hearing.  Medical reports must be exchanged at least seven (7) days prior to
the hearing pursuant to Ark. Code Ann. § 11-9-705(c)(2)(A) (Repl. 2012).
Evidence not disclosed in compliance with this Order shall not be considered
as evidence unless prior permission of the Commission is obtained and for
good cause shown.

Her testimony was that she consulted with the Legal Advisor Division of the Commission

prior to the hearing.  In sum, because of the lack of objective findings of a lower back or

other injury, Claimant has not proven by a preponderance of the evidence that her alleged

injury is compensable.  Thus, this claim must fail at the outset.

B. Remaining issues.

Claimant has also argued that she is entitled to reasonable and necessary medical

treatment and temporary total disability benefits.  Moreover, Respondents have contended

that she did not provide notice of her alleged injury until two weeks thereafter.  But since

she has not established that she sustained a compensable injury, these issues are moot

and will not be addressed.

CONCLUSION

In accordance with the findings of fact and conclusions of law set forth above, this

claim for initial benefits is hereby denied and dismissed.
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IT IS SO ORDERED.

________________________________
Hon. O. Milton Fine II
Administrative Law Judge


