
       BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G305721

SHERWIN E. THOMAS, EMPLOYEE   CLAIMANT

SUPERIOR INDUSTRIES INTL. AR., LLC., 
EMPLOYER RESPONDENT

CENTRAL ADJUSTMENT COMPANY, INC. RESPONDENT
INSURANCE CARRIER

 OPINION FILED APRIL 23, 2014        
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STATEMENT OF THE CASE

On January 27, 2014, the above captioned claim came before the

Workers’ Compensation Commission in Springdale, Arkansas, for a

hearing.  A pre hearing conference was conducted on September 10,

2013, and a pre hearing order filed on September 11, 2013.  A copy

of the pre hearing order has been marked as Commission’s Exhibit

No. 1 and with modification and without an objection is made part

of the record.  The parties agreed to the following stipulations:

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. The employee-employer-carrier relationship existed on or

about June 11, 2013, when claimant sprained left foot and

suffered from heat exhaustion.

3. Date of compensable injury is June 11, 2013.

The parties agreed to the following issues to be litigated:
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1. Whether claimant is entitled to additional treatment for

his left foot.

The claimant contends that on June 11, 2013, claimant injured

his left foot when a tire rim fell on it from the line.  The

claimant contends that the current need for treatment is a result

of an aggravation of an asymptomatic or nonexistent vascular

condition.  Claimant reserves all other issue.

The respondents contend that based on the present medical

evidence they have paid all benefits to which the claimant is

entitled.  The respondents accepted as a compensable injury a

sprain to the claimant’s left foot and heat exhaustion.  The

respondents specifically controvert any claim for being the cause

or aggravating the claimant’s vascular condition of his left and

right foot. 

The stipulations agreed to by the parties are hereby accepted

as fact.  From a review of the record as a whole to include medical

reports, documents, and other matters properly before the

Commission and having had the opportunity to hear the testimony and

observe the witness and his demeanor, the following decision is

rendered.

FACTUAL BACKGROUND

The claimant is a 53-year-old male.  He was hired to work for

the respondent, as a laborer, in February of 2013(T. 5).  He worked

a variety of jobs, including stacking rims on pallets to be washed

as well as hanging rims to be polished.  The claimant testified

that on June 11, 2013 he was hanging car rims on the line when a
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rim fell off and hit his foot, above the area of his steel toed

boot(T. 6, 7).  The claimant continued that he was in pain after

the accident.  He stated that it felt like his whole body was

shocked and numb feeling.  The claimant stated, “I took my boot off

and my sock, and I just rubbed my foot, and on the side a little

bit, to try to make the pain go away”(T. 7).  The claimant

testified that his foot was red and throbbing.  He continued that

he put his boot back on, reentered the plant and collapsed(T. 8).

The claimant testified that his co-workers took him back outside

and placed him on a bench and called EMS(T. 8).  The claimant was

taken to the emergency room.  He stated that he was in pain and his

whole leg was numb(T. 8).  The claimant’s foot was x-rayed and he

was given IV medication(T. 8).  He was advised to stay off his foot

for three to six weeks.  The claimant left the hospital and was

sent to a doctor by the respondent(T. 8, 9).  The claimant stated

that he saw the company doctor twice and was taken off work for

three days(T. 9).  He added that when he returned to work, he was

put on light duty for three to six weeks(T. 9).  The claimant

stated, he pushed a broom and cleaned up.  The claimant was on

light duty for two weeks, but was relieved from duty by his

supervisor(T. 9).  The claimant added that he asked his supervisor

if he was being returned to his regular job.  He added that he

could not stand and did not attempt to do the job(T. 12-13).  The

claimant clocked out and did not return to work for the

respondent(T. 13).  The claimant testified that he continued to

“call in” to advise the respondent that his foot was still
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bothering him.  He did not see the company doctor after being

relieved of light duty(T. 13).  

The claimant stated that he saw, Dr. Bonner, his regular

doctor.  Dr. Bonner sent him for further testing.  He added that

his symptoms have remained the same, pain and numbness(T. 14).  The

claimant stated that he could not sleep due to throbbing.  He

added, “It’s like needles going all through my foot and the side of

my ankle”(T. 14).  The claimant continued, “It goes to the bottom

of my foot to my toes and there is discoloration”(T. 14).  The

claimant stated that he had never had such symptoms prior to June

of 2013.  He added that his legs shake from time to time, keeping

him awake at night.  The claimant testified that he had some

swelling and redness in his hands and was diagnosed with arthritis

and high blood pressure.  The claimant stated that he had some

swelling issues with his feet, but they subsided with the

medication(T. 16-17).  The claimant stated that his current issues

were different.  He stated he was experiencing numbness and

tingling, which he did not have before the June 2013 accident(T.

17-18).  The claimant stated that there was no treatment, at this

point, that he has not been able to have, but he was still under

the care of the Fayetteville Diagnostic Clinic(T. 18).  He added

that he was to return to the clinic on February 19 for his foot(T.

18-19).  

The parties in this matter have submitted medical records.

The records reflect that the claimant was treated in the emergency

room for evaluation of syncope with localized symptoms to his left
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foot. An examination of the left foot concluded there was no

deformity, no ecchymosis, no swelling or tenderness(Jx 1, p. 27).

X-rays showed no fracture or dislocation(Jx 1, p. 28, 42).  The

radiology report also notes, that joint spaces were normal with no

soft tissue abnormality(Jx 1, p. 41).  The claimant’s discharge

receipt from Washington Regional Medical Center states that the

claimant had foot sprain, heat exhaustion and syncope of unknown

cause(Jx 1, p. 43).  The claimant saw Dr. Bonner on July 11, 2013.

Those notes reflect that the claimant had foot pain radiating to

the left ankle.  Dr. Bonner noted that the x-rays were normal but

the claimant continued to have swelling and discomfort(Jx 1, p.44).

Dr. Bonner diagnosed the claimant with left foot pain and

peripheral vascular disease(Jx 1, p. 46).  He ordered an arterial

doppler and a CT angiogram(Jx 1, p. 46).  The arterial doppler

showed an abnormal right ankle brachial index of 0.5, suggesting

moderate arterial obstruction.  No detectable pulses were found in

the lower extremity, only PVR wave forms were detected(Jx 1, p.

49).  The CT angiogram recorded complete occlusion of the left

superficial iliac artery and femoral artery in the left lower

extremity.  Also of note, was a complete occlusion of the popliteal

artery.  The report confirms an occlusion of the right superficial

femoral artery in the right lower extremity(Jx 1, p. 51).  The

report also noted a concern of near-complete occlusion of portions

of the bilateral internal iliac arteries(Jx 1, p. 52).  The

claimant saw Dr. Berestnev on July 16, 2013.  He noted that “a

review of systems is significant for weight loss, dizziness,
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weakness, numbness, ankle swelling and circulatory problems”(Jx 1,

p. 56).  Dr. Berestnev stated that he was going to obtain nerve

conduction studies of the claimant’s lower extremities(Jx 1, p.

57).     

DISCUSSION

The claimant in this matter suffered an admittedly compensable

left foot injury on June 11, 2013.  He was diagnosed with foot

sprain.  The claimant is asking the Commission to determine if he

is entitled to additional treatment for his left foot.

Additionally, the claimant contends that the current need for

treatment is a result of an aggravation of an asymptomatic or

nonexistent vascular condition.  Arkansas Code Annotated §11-9-

102(4)(F)(i) states:

“When an employee is determined to have a
compensable injury, the employee is entitled
to medical and temporary disability as
provided by this chapter.”

Clearly, this claimant has a compensable left foot injury.

Once it is settled that the claimant has a compensable injury, the

question of medical services must be determined by looking at the

facts in question and determining if the medical services are

reasonably necessary for the treatment of the claimant’s injury.

A.C.A. §11-9-508(a) requires that: 

“The employer shall promptly provide for an
injured employee such medical, surgical,
hospital, chiropractic, optometric, podiatric,
and nursing services and medicine, crutches,
ambulatory devices, artificial limbs,
eyeglasses, contact lenses, hearing aids, and
other apparatus as may be reasonably necessary
in connection with the injury received by the
employee.”
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What constitutes reasonable and necessary treatment under

A.C.A. §11-9-508(a) is a fact question for the Commission. Wright

Contracting Co. v. Randall, 12 Ark App. 358, 676 S.W. 2d 750(1984).

Here, the claimant has been diagnosed with peripheral vascular

disease.  Therefore, the claimant is asking that he be awarded

additional treatment related to that diagnosis. Clearly the medical

records support the contention that he is suffering from vascular

issues.  The arterial doppler testing and CT angiogram also confirm

the claimant’s vascular issues.  The claimant has contended that

the current need for treatment is a result of the aggravation of an

asymptomatic condition.  Arkansas courts have held that the major

cause requirement can be satisfied when a compensable injury

aggravates an asymptomatic pre-existing condition making it

symptomatic, Leach v. Cooper Tire, 2011 Ark. App. 571.  In this

case, the left foot injury is the compensable injury.  The question

is whether the compensable injury aggravated an asymptomatic pre-

existing condition making it symptomatic and causing the claimant’s

need for treatment.  The claimant, here has peripheral vascular

disease however, there is no evidence to support a finding that is

was a pre-existing condition prior to the claimant’s injury in June

of 2013.  The medical records suggest that the claimant had

swelling and circulatory issues, but prior to July of 2013 there is

no indication that he was suffering from pre-existing peripheral

disease.  The claimant, in this matter, did not suffer a pre-

existing condition in the form of peripheral vascular disease that

was made symptomatic by his compensable injury on June 11, 2013.
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Therefore, the major cause requirement, as set forth in Leach has

not been met.

Additionally, the claimant contends that his compensable left

foot injury caused his now documented, vascular condition.  He

contends that the vascular condition was nonexistent prior to the

date of his compensable left foot injury.  However, there is no

evidence to support such a finding.  While the medical records

confirm that the claimant is suffering from peripheral vascular

disease, there is nothing to connect the compensable left foot

injury to the onset of this vascular disease.  In fact, Dr.

Berestnev noted in a Form AR-3 dated July 25, 2013 that the

claimant’s peripheral vascular disease was not work related(Jx 1,

p. 58).  

The claimant in this case, has failed to prove by a

preponderance of the evidence that his request for additional

medical treatment is reasonably and necessarily related to the

treatment of his compensable left foot injury.  While the claimant

has presented evidence that he is now suffering from peripheral

vascular disease, he has failed to prove that such a condition was

caused by or aggravated by the compensable left foot injury.  The

claimant has failed to prove that the compensable injury aggravated

an asymptomatic pre-existing condition making it symptomatic.

Therefore, the claimant has failed to satisfy the major cause

requirement.  Furthermore, the claimant has failed to prove that

the compensable injury caused a vascular condition that was non

existent prior to the date of the claimant’s compensable injury.
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There is no connection to the compensable injury and the claimant’s

current need for treatment. 

              FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The claimant has failed to prove by a preponderance of

the evidence that the current need for treatment is

reasonably and necessarily related to his compensable

injury from June 11, 2013.  He has failed to prove that

he suffered from a pre-existing asymptomatic condition

that was made symptomatic by his compensable injury and

caused his need for treatment.  Furthermore, the claimant

has failed to prove that the compensable injury from June

11, 2013 caused him to suffer a vascular condition that

did not exist prior to the date of his compensable

injury.  The claimant is not entitled to additional

treatment.

ORDER

Based upon my foregoing findings and conclusions, I have no

alternative but to deny and dismiss this claim.

IT IS SO ORDERED.

                           
AMY GRIMES
ADMINISTRATIVE LAW JUDGE 
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Ms. Evelyn Brooks
Attorney at Law
P.O. Box 728
Fayetteville, AR 72702

Mr. Curtis Nebben
Attorney at Law
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Fayetteville AR 72702-3618

RE: Sherwin E. Thomas v. Superior Industries Intl. AR., LLC.
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Counselors:

Enclosed you will find a copy of the Opinion rendered on today’s
date in above referenced case along with instructions and information for
an appeals process.
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Amy Grimes
Administrative Law Judge
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