
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
CLAIM NOS. G205698 (06/18/2012) & G301261 (10/09/2012)

BETTY A. STARKS, EMPLOYEE                                                                         CLAIMANT

FAMILY DOLLAR STORE, SELF-INSURED EMPLOYER                        RESPONDENT

SEDGWICK CLAIMS MANAGEMENT SERVICES, TPA                           RESPONDENT

OPINION FILED FEBRUARY 14, 2014

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on November 19,
2013, at Luxora, Mississippi County, Arkansas.

Claimant pro se.

Respondent represented by the HONORABLE MARK ALAN PEOPLES, Attorney at Law, Little
Rock, Arkansas. 

STATEMENT OF THE CASE

A hearing was conducted in the above style claims to determine the claimant’s

entitlement to 

workers’ compensation benefits.   On September 30, 2013, a pre-hearing conference was

conducted in these claims, from which a Pre-hearing Order of the same date was filed.  The Pre-

hearing Order reflects stipulations entered by the parties, the issues to be addressed during the

course of the hearing, and the contentions of the parties relative to the afore.  The Pre-hearing

Order is herein designated a part of the record as Commission Exhibit #1.  The parties

acknowledged that the date of the first alleged injury was June 18, 2012, rather than June 20,

2012.    

The testimony of Betty A. Starks, Teara McKinney, Marquette Harris, Mia Brown, and

Tony Ciganek, coupled with medical reports and other documents comprise the record in these
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claims. 

DISCUSSION

Betty A. Starks, the claimant, with a date of birth of February 14, 1982, is a high school

graduate with one year of college education.  Claimant commenced her employment with

respondent on January 12, 2004, as a stock person.  After working as a stock person, cashier, and

assistant manager the claimant was promoted to the position of store manager in 2005.  

The claimant is no longer employed by respondent, explaining that she went on leave and

was taken out of the system.  The claimant testified that October 24, 2012, was the last day that

she actually performed work for respondent.  The claimant was the store manager at the store

located at 2001 West Main, in Blytheville, Arkansas, at the time she last worked for respondent. 

The claimant worked continuously at the afore store during her employment with respondent. 

The testimony of the claimant reflects, regarding her duties as store manager:

     My duties as manager is payroll, scheduling, trucks, cashier,
managing the employees, and any tasks that need to be done. (T.
13).

The claimant explained that the store hours were from 8:00 a.m. until 9:00 p.m.  The claimant

explained that she usually arrived at 7:45 a.m. and left the majority of the times when the store

closed at 9:00 p.m., six (6) days per week.

The claimant asserts the occurrence of a compensable incident on June 18, 2012, in the

form of a sexual assault.  The testimony of the claimant reflects that the perpetrator was the

project manager who was in the store to remodel it.  The claimant identified the project manager

by the name of Sunday, which the claimant explained was how he was introduced to her.  The
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claimant offered her understanding of the responsibility of the project manager:

     Well, I didn’t - - when he got there, I didn’t know the
understanding, I just, you know, I knew long after the incident
happened.  He came from corporate office to help get our store
ready for the new remodel.  (T. 14).

The testimony of the claimant reflects that the project manager was in the store for

“approximately about several days”.  (T. 14).  The claimant testified that while she had other

employees work in the store they did not arrive until later.  Regarding the specific to the June 18,

2012, assault, the claimant testified:

     It was - - it was - - it was about - - it was early in the morning, it
was like about - - like about 5:00 or 6:00 a.m. in the morning.  I
had come earlier to get everything situated before the store actually
opened because they had different crews to come to relief (sic)
each other because they was actually moving stuff and actually
building stuff inside of the store.

*          *          *

     It was like - - it was 5:40 or 6:40, it was around - - it was
morning time.  It was - - (T. 15-16).

The testimony of the claimant reflects that the incident occurred in the office.  As to any physical

injury or harm to her growing out of the incident, the claimant offered:

     Well, he physically had his hand on me, but he didn’t leave any
marks or bruising or anything. 

     He took me into the office saying that he was going to help get
the office organized and everything. 

     We had a lot of things that was in the office that, with the new
remodel, they didn’t want in the office anymore.  We had a bunch
of phones, and a bunch of things that, you know, I - - he, I guess,
he didn’t want in the office.  He wanted, you know, he was there to
redo the whole store.  So he asked - - he had me to come in there
too - - and then he shut the door behind, and he grabbed my neck
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with both of his hands and pulled me close to him.

     And he pulled me, and he left one of his hands on my neck.  I
was trying to fight him off, and he started rubbing my breasts and
all down my front and stuff, and I was trying to fight him off, and
he was trying to kiss my face.  He just kept on saying that he was
going to try to make me love him.  And then I finally got away
from him and ran out of the office outside. (T. 16-17).

The claimant estimated that the duration of the encounter was “a couple of minutes”. (T. 18). 

The claimant continued:

     I ran - - I ran out of the store, and there was some workers that
was there.  They came up behind me, and they were asking me
what’s up, what was wrong, and before I could say anything, he ran
outside, and he made all of us come back in.  (T. 18).

Additionally, the claimant testified regarding the assault:

     Well, when he was grabbing me and pulling me close to him, I
could feel his private part getting aroused on my backside. (T. 18).

The claimant testified that she remained at work following the assault, however added:

     He left and I was getting stuff situated, so I was able to leave. 
(T. 18).

The claimant acknowledged that she did not notify the police about the assault:

     No.  I didn’t know what to do.  I was trying to know - - I didn’t
even know my district number - - my district manager’s number. 
They had just switched another district manager.  I didn’t know
who to call. (T. 18-19).

The testimony of the claimant reflects that she did eventually contact management

personnel and notify them of the June 18, 2012, assault:

     Well, I called corporate on the 19th.

     And the team - - team relations and everything, they were
getting something situated for - - to call loss prevention or
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whoever, I don’t know, because I don’t - - I don’t know what they
were doing, but they were getting something situated and
everything, but I was told - - I was so out of it I, you know, I left. 

     Well, I wasn’t at - - when I reported it, I was at work. 

     And after I reported it, I left.  (T. 19-20).

The claimant testified that she did seek medical treatment in connection with the assault:

     I had made a doctor’s appointment, but the doctor wasn’t
available to actually see me until the 21st. 

The testimony of the claimant reflects that on June 21, 2012, she saw her family doctor, Dr.

Richard Hester, in Blytheville:

     I told him I was having - - I was having problems sleeping, and
I was having anxiety attacks and flashbacks had went on. (T. 20).

The claimant testified that she was taken off work by Dr. Hester, and referred to Mid-South to

get treatment.  The testimony of the claimant reflects that she was not provided an off work slip

by Dr. Hester at the time he took her off work:

     No.  I was already - - I was already told by team management
from Family Dollar to be off work.  They had me to give my store
keys to the other store manager in Blytheville. (T. 21). 

The claimant testified that she was off work from June 20, 2012, until September 12, 2012,

during which time she received treatment and therapy at Mid-South, as a result of the anxiety,

flashbacks, and insomnia she experienced, which she attributed to the June 18, 2012, assault. 

The claimant’s testimony reflects that she eventually made a police report of the June 18,

2012, sexual assault:

     On the - - on the 20th, I talked to Mr. Tony, and I was trying to
see what Family Dollar was going to actually do about it.  I didn’t
know, I’d never been through an assault before.  And I seen Family
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Dollar had never got back with me, and I was still - - I was still - - I
was still out of it.  I hadn’t went and seen the doctor yet, so I just
make sure I called the police to let them know what was - - had
actually went on. (T. 23-24).

The claimant made the report to the Blytheville Police Department.  As to disposition of the

reporting, the claimant testified:

     Well, they never got a chance to actually do anything to him
because, when they came he was gone, and they couldn’t expedite
(phonetic) him, so - - (T. 24).

The claimant is not aware of any arrest being made in connection with her reporting of the

assault. 

The claimant returned to her regular job duties as store manager in the employment of

respondent on September 12, 2012.  The claimant maintains that she continued to experience

complaints associated with the June 18, 2012, assault:

     I felt like I actually had come back too early.  I was still having
those anxiety, but I was being as professional as it was, and I
continued to do my job until an incident that happened at the store
when the burglar alarm went off at 3:00 in the morning.  The alarm
company called me at home. (T. 25).

The claimant continued regarding the burglar alarm incident:

     It went off, I believe, it was October the 8th, it was - - it was at
the beginning of October, it was - - it was before the incident with
the guy standing outside with the ski mask and the hoodie on. (T.
26).

The claimant elaborated on the October 8, 2012, incident:

     Well, I was trying to get something situated that day to let them
know that, you know, something was going on, you know, I’m
getting called at 3:00 in the morning, you know, the store’s - - you
know, from a burglar alarm.  So anxiety - - you know, in the month
of October, this happened every year.  It happened every year.  The
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store always gets robbed.

     Well- - well, I contacted loss prevention, and I was letting them
know what was going on, and I contacted my district manager, and
let him know what was going on, on the situation and everything,
and he didn’t do anything.  He went on vacation. (T. 26).

The claimant testified that she did work after October 9, 2012, adding:

     Yes, sir.  I worked - - I continued to work, and I hired some
more people, so I wouldn’t be at the store by myself.  And then
when my district manager did come off of vacation, I was letting
him know what was going on, and I - - my anxiety and everything
was completely just overwhelming because there was several other
Family Dollar stores that had contacted me and letting me know
that their stores had been robbed. 

     Yes.  And when I was - - on the 9th, I was - - I was getting ready
to take the deposit to the bank, and there was a guy outside waiting
on me to rob me.    

     He had on a black hoodie and a ski mask, and he was pressing
his face against the glass, and when I was getting ready to turn
around to go out there, I seen him.  And that was like - - (T. 27).

The claimant acknowledged that she was not actually robbed nor was she physically harmed on

October 9, 2012.  The testimony of the claimant reflects that she called the police in connection

with the October 9, 2012, incident.  While the claimant testified that the police did respond to her

call and arrived at the business she is not aware of any arrest being made in connection with the

incident.      

Regarding her continuance to work following the October 9, 2012, incident, the

claimant’s testimony reflects:

     Well, I had to continue working.  There was nobody else to run
my store. (T. 28).

The claimant continue to work until October 24, 2012, when she had a “nervous breakdown” on
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the sales floor.  The claimant testified that she has been unable to work since the October 24,

2012, incident, and that she has been receiving treatment in connection with same since.  The

claimant’s testimony reflects that she continues to receive treatment at Mid-South, which consist

of therapy, counseling, and medication.  As far as authorization for directions to remain off work

being provided by her treating physicians, the claimant testified:

     Well, they - - they had communicated with BML, I mean, BMI
and also workers’ comp, and they let them know what was going -
- 
(T. 29).

The testimony of the claimant reflects that she had not worked for respondent since the

October 24, 2012, incident, or for anyone else.  Further, the claimant testified that she is no

longer considered an employee of respondent.  The claimant testified regarding a telephone call

she received from her district manager, Bryan Heart:

     He called me and he told me that, I think, he told me that he
accepted my resignation.  And I asked him, what was he talking
about, and he just kept repeating that, and he hung up on me. (T.
33).

The claimant denied that she submitted a letter of resignation or formally resigned from her

employment with respondent.   

The claimant did file for unemployment benefits in September 2013, and was awarded

same.  Claimant received $250.00, per week in unemployment benefits.  The claimant is

presently looking for work.  Regarding the payment of her treatment at Mid-South, the claimant

testified:

     Well, I no longer have health insurance when Family Dollar
took me out of the system.  I was self-paying when I did have the
funds to do so. (T. 31).
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The claimant testified regarding the status of her claims:

     Well, they weren’t denying them at first.  They had started
paying - - they had made an agreement with Mid-South, and they
were - - they were paying Mid-South for my treatment. (T. 31).

The claimant offered that respondent ceased paying for her medical treatment at Mid-South in

September 2012, before the second incident in October 2012. 

During cross examination, the claimant testified that she was unable to scream or

otherwise vocalize any type of astonishment at the time of the June 18, 2012, assault, noting:

     He had choked me, my - - but - - no.  I wasn’t able to. (T. 33).

The claimant testified that when she left the office she ran through the store and ran outside.  The

testimony of the claimant reflects that at the time she was crying.  The claimant testified that

there were other people in the store at the time she ran through it from the office, but that they

worked for the project manager.  The testimony of the claimant reflects that the other people

could see that she was upset and followed her outside.  

Claimant acknowledged that respondent paid for the majority of her medical treatment

following the June 18, 2012, incident until her return to work in September 2012.  The claimant

offered that some of bills remain unpaid.  As to the party responsible for the payment of the

medical treatment associated with the June 18, 2012, incident, the claimant’s testimony reflects:

     I believe it was workers’s comp Sedgwick, or it was either
workers’ - - it was - - it had to be them, but they were working with
another company, also, that I would - - had told you about, BMI,
Behavior Management, they had - - 

     I had - - it was Sedgwick. (T. 35).

The claimant acknowledged that in the October 2012, incident with the man outside the
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store door, the door was locked, and she did not have any physical contact with him.  The

claimant testified that she does not know if the individual had a gun or not. 

Ms. Teara McKinney, a one and one-half (1 ½) years employee of respondent who is now

on maternity leave, testified that she worked in the same store as the claimant in Blytheville.  Ms.

McKinney testified that she has known the claimant since she started working at respondent.  Ms.

McKinney was employed that the claimant’s store in both June and October 2012.  Ms.

McKinney testified regarding her observation of the project manager:

     He was real flirty and liked to joke around a lot.  Are you
talking about after the incident happened or just - - 

     Yeah.  He was just real flirty and liking to, you know, play all -
- play and touch a lot. (T. 38).

Regarding the claimant’s leave of absence in October 2012, Ms. McKinney testified:

     Well, I know that when you were going - - you went on leave
because of all the robberies, and then the incident that happened to
you the day before, well, yeah, the incident that happened with the
project manager. (T. 39). 

Ms. McKinney was working at the store during the time of the remodeling in June 2012. 

On the morning of June 18, 2012, Ms. McKinney arrived for work at 10:00 a.m., and the

claimant was present.  Ms. McKinney testified that the claimant informed her of the assault that

had taken place involving the project manager.  As to the claimant’s demeanor at the time of her

encounter, Ms. McKinney testified:

     She was just really shaky, and crying and, you know, just
hysterical. 

     It lasted until she left the store that day. (T. 41).

The testimony of Ms. McKinney reflects that she continued to work during the time the
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claimant was off work following the June 2012, until the claimant’s return in September 2012. 

Ms. McKinney testified regarding the claimant’s demeanor once she returned to work in

September 2012:

     I could tell that she was, you know, kind of afraid to be there,
but she still stuck through it. (T. 42).

While she was not at work at the time of the October 8, 2012, incident involving the claimant,

Ms. McKinney testified that she was make aware of it.  The testimony of Ms. McKinney reflects

regarding her observation of the claimant’s demeanor during the period between October 8,

2012, and October 24, 2012:

     I know she took a lot of security measures, you know, having
the police up there a lot and, you know, making us wear those
security bands around our neck, you know, the panic buttons, so
that was about it. (T. 42).

Ms. McKinney was not at work on October 24, 2012, at the time of the claimant’s nervous

breakdown.  Ms. McKinney testified that she did come in to work later on October 24, 2012,

during which time the claimant relayed that she was going to take leave of absence for about two

(2) months.  There is testimony in the record that reflects that the claimant dropped off her key to

the store on

October 29, 2012.

During cross-examination, Ms. McKinney testified that she was contacted by someone

with respondent and questioned about the June 18, 2012, incident:

     No - - yeah, yeah, yeah, I do.  I remember your face from
somewhere, but I couldn’t remember exactly when, but, yeah, I
remember now.

     I remember talking about the incident that happened with Ms.
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Betty. 

     Uh-huh.  From what she told me and what I saw from how she
was acting. (T. 44). 

Ms. Marquette Harris, who is presently employed by Taco Bell, testified that she was

formerly employed by respondent and worked in the store managed by the claimant.  Ms. Harris

was employed by respondent during the remodeling of the Blytheville store in June 2012.  In

describing the demeanor of the project manager, Ms. Harris testified:

     He was acting kind of strange.  He was - - he was okay
sometimes. (T. 47).

Ms. Harris testified that she recalled the claimant calling the district manager to report that the

project manager was acting unprofessional.

During cross-examination, Ms. Harris testified that she was contacted by personnel of

respondent regarding the June 18, 2012, incident involving the claimant:

     He asked - - asked me what was supposed to happen to her. 

      What happened.  I didn’t - - I didn’t see it with my own eyes,
but... (T. 49-50).

Ms. Mia Brown, who is presently employed at Kagome (phonetic) Creative Foods,

testified that at one time she was employed by respondent at the store managed by the claimant. 

Ms. Brown’s testimony reflects that her employment by respondent was from October 2012 until

January 2013.  Ms. Brown testified regarding the claimant’s hiring practice in October 2012:

     Well, when she hired me - - when she hired me, she came back
and the store was crazy, the store manager was stealing, it was a
whole bunch of stuff going on, and there was a whole bunch of
people coming in the store trying to rob the store, so she was trying
to get the store under control - - back under control like she had it
before she left. 
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(T. 52).

Ms. Brown also offered regarding the claimant’s demeanor on October 24, 2012:

     She was on the phone with corporate.  She had a lot of anxiety
attacks at work, going through - - 

     And, yeah, she had a lot of anxiety attacks.  It was people
coming in the store stealing, robbing, trying to - - well, trying to
rob the store, and there was just a lot of things going on in the store
that she had to go through. (T. 52-53).

Ms. Brown testified that the claimant was attempting to get things situated so she could take a

leave of absence from work.  

During cross-examination Ms. Brown confirmed that there was a lot of activity in the

store that was causing a lot of stress.  Ms. Brown testified that while there was no one fired while

the claimant was there, someone was fired later.   Ms. Brown testified that at the time of her

hiring the remodeling in the store had been completed. 

Anthony Ciganek, who is employed by respondent as a regional loss prevention

investigator, testified that his area includes Arkansas.  Mr. Ciganek was involved in the

investigation of the June 18, 2012, incident involving the claimant.  The testimony of Mr.

Ciganek reflects, regarding the results of his investigation:

     I will, sir.  On June the 20th, Your Honor, I was at another
location conducting another type of investigation.  I received a call
from our corporate office.  It was the head of loss prevention, the
gentleman’s name was Chris Nielson (phonetic).  Chris asked me if
I was located in Arkansas at that time, and I told him, yes, I was. 
He asked me how far I was away from Blytheville, Arkansas, and I
told hm about two hours.  He said, listen, he said, we’ve got a call
to the office, a complaint from Ms. Betty Starks regarding an
incident that occurred.  He said, I need you to get to Blytheville. 
So I went ahead and closed the books on the investigation I was
conducting, and I drove the two, two and a half hours to



14

Blytheville.  The allegations were that this project manager had a -
- had an incident with Ms. Starks back in the office.  So I
immediately went in and started interviewing people within the
store.  I interviewed two of the young ladies that were here today.  I
asked them what they knew about this incident, and they told me
that Ms. Starks, they were not at the store at that time, but Ms.
Starks had told them what occurred.  And then I did a follow-up of,
did the gentleman ever approach you, did he ever touch you,
anything of that nature, and both of them told me he had not.  I
managed to get in touch with Ms. Starks.  She agreed to meet me at
the other store in Blytheville.  I went there, and I talked to Betty. 
Betty was very upset.  I sat down, and she told me the story of what
occurred.  And I told her at that point in time that we had
additional interviews to conduct, and that someone from the
corporate office, once I got that information to them, would contact
her.  I went back to the other location in Blytheville, and I
interviewed the project manager himself.  The gentleman, his name
was Sunday.  It was a - - it was a very foreign name, but he went by
Sunday.  He denied all the allegations during the interview.  I
found out during this process that there were two workers on his
staff that were in the store at the time.  They were working on
different things, cameras, lightings things of that nature.  It took us
a period of time, these gentlemen had already left, so it took me a
period of about one to two weeks to make contact with them via
our corporate office.  I did eventually get their names and
telephone numbers, which I do not have that in front of me at this
time.  I made contact with both these gentlemen via telephone. 
Both of them told me at that time, on the 18th , which they were
working, they said that they had not seen any incident, they had not
heard anything.  As a matter of fact, one of the gentlemen told me,
he said, Tony, if I’ve seen - - if I would have seen or heard
something of that nature, he said, I would have intervened.  And at
that point, I took the case file, and it was given to the corporate
office, given to people in team relations and also human resources.
(T. 55-57).

Mr. Ciganek concluded that with the denial of the allegations by the project manager it was his

word against the claimant’s word, and he was not able to reach a conclusion as to whether the

event occurred.  Mr. Ciganek denies that respondent did anything to absent the project manager

from the jurisdiction of the store:
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     No, sir.  Any type - - any type - - any time an incident of this
type takes place that involves one of our team members, our top
priority in this company is to protect our team members.  At no
point in time do I feel like they would have tried to get this guy out
of the state. (T. 58).

During cross-examination, Mr. Ciganek was questioned regarding his demeanor during

his interview with the claimant:

     And, actually, from a sexual harassment-type situation, I’ve
done several sexual harassment cases, okay?  So me being nervous,
ma’am, I’ve done several of those cases. (T. 59).

As to whether during the course of his investigation he interviewed Ms. Yolanda, Mr. Ciganek

testified:

     You know what?  I possibly spoke to Yolanda.  I do not have
that paperwork in front of me at this time.  Do I recall a
conversation with her?  No, not at this point in time, I don’t. (T.
59).

The testimony reflects the “Yolanda” is the store manager of the other Blytheville store of 
respondent.

Mr. Ciganek acknowledged that the claimant told him about the incident of the gentleman

in the parking lot of the store of respondent in October 2012.   Mr. Ciganek also recalled the

claimant calling him about the district manager taking her out of the system:

     Yes, ma’am.  And I believe at that time I told you that was out
of loss prevention’s realm of - - (T. 59-60).

  Chronologically, the record reflects the presence July 11, 2012, initial Psychiatric

Evaluation of the claimant by Mid-South Health Systems, Inc.  The afore reflects, in pertinent

part:

Ms. Betty Starks is a 30-year-old African-American female.  She is
married and has three children ages 9, 11, and 14.  She resides in
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the Blytheville area with her family.  She is employed.
PRESENTING COMPLAINT:
Client reported experiencing depressive/anxious symptoms related
to recent sexual assault while at work. 
Diagnosis:
Effective Date: 7/3/2012
Axis I: Clinical Disorders
   Primary: 308.3- Acute Stress Disorder
     RO: True R/O Depressive Disorder, NOS
     Date Updated: 07/09/2012

Axis II: Personality Disorder and Mental Retardation
   Primary: V71.09- NO DIAGNOSIS ON AXIS II

*          *          *

Axis IV: Psychosocial and Evironmental Problems (Stressors)
   Problems related to social environment, Occupational problems.

*          *         *

HISTORY OF PRESENT ILLNESS:
Client reported onset of symptoms began on the 18th of June, after
being assaulted by a project manager at work.  She reported
increased stress related to her employer not taking care of the
situation.  She stated, “It seemed like they were trying to have me
fired”.  She reported experiencing “suicidal thoughts after the
assault took place and the district manager was trying to fire me
rather than address the situation appropriately”.  She reports sleep
onset insomnia, fatigue, low appetite.  She denies any current
suicidal or homicidal ideation.  She reports sadness, self-isolating
behavior, restlessness, edginess, muscle tension, persistent re-
experiencing of the assault, some avoidance behavior and
hyperarousal, increased vigilance, increased startle response. 
Client has a history at this agency four years ago, working at that
same store and was robbed by three men with masks.  She stated,
“I overcame that and made the store successful”.  She has recently
been seen by her PCP.  She was prescribed Nortriptyline but,
“never took it because I was afraid of the side effects”.  Client also
reports some increase stress related to caring for her aging parents. 
She is taking no medication now.  She was seen in outpatient at
Mid-South Health Systems four years ago for therapy and brief
med management.  She was also, prior to that time, impatient at
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First Step in Kennett due to symptoms related to the robbery.  She
denied any history of suicidal or homicidal gestures.  Did report
recent passive suicidal ideation.  Currently denies any suicidal or
homicidal ideation. 

MEDICAL HISTORY:
She is seen by her PCP, Dr. Hester. 

*          *          *

BRIEF MENTAL STATUS:
Appearance: Well-groomed, overweight female.
Demeanor: Upset.
Activity: Restless
Speech: Clear, very emotional when telling story regarding assault.
Eye Contact: Good.
Mood: Depressed and anxious.
Affect: Restricted. 
Thought Process: Logical. Continues to “rerun the assault
experience.”
Thought Content: Sequential.  Denied any auditory or visual
hallucinations.  No mania or hypomania.  No history of self-abuse. 
Denied suicidal or homicidal ideation.
Judgement and Insight: Fair.
Cognition: Alert and oriented x 4.
Memory/Concentration: Adequate.  Ability to abstract.
Intelligence Estimate: Average.
PLAN AND RECOMMENDATIONS:
Return to clinic in one month, or p.r.n. for med check.
Continue other supportive services. 

MEDICATIONS:
Start trial of Zoloft 50 mg ½ tab p.o. q.d. with food x 1 week, then
1 tab p.o. q.d. with food. #30 with no refill to target
depressive/anxious symptoms.
Start trial of Clonazepam 0.5 mg 1.2 tab p.o. q.hs., #15 with no
refill to target anxiety. (CX #3, p. 2-3).

The evidence in the record reflects that the respondent paid medical benefits in connection with

the treatment the claimant received following the June 18, 2012, incident. (CX #3, p. 1, 4).

The record reflects the presence of a October 23, 2012, report from Mid-South Health



18

Systems, Inc., regarding the claimant.  The record does not reflect the presence of evidence of

receipt of treatment, medical or otherwise, between the claimant return to work in August 2012,

and the October 9, 2012, incident, which serves as the basis of the claimant’s second workers’

compensation claim.  Indeed, the first medical report contained in the record which was

generated following the October 9, 2012, incident, is the October 23, 2012, Mid-South Health

Systems, report.  The afore reflects, in pertinent part:

THERAPY PROGRESS NOTE

Relative Changes in Client’s Condition. . . Mood/Affect
Depressed and anxious with congruent affect.

*          *          *

Therapeutic Intervention Provided:
Provided individual therapy to client using Cognitive Behavior
Therapy. Actively listened as client talked about her ongoing and
worsening anxiety since she has returned to work.  Discussed
options clients has, reminding her that she does have options. 
Encouraged her to speak with her husband and for them to make a
decision together about what she needs to do in order to keep her
safe and emotionally healthy.  
Response to Interventions addressed:
Mrs. Stark stated, “I just can’t do this any more.  I feel that I am in
bodily danger every day I go to work.”  She acknowledged that she
probably came back to work too soon, she hasn’t had the time or
energy to put together a resume since returning to work as the store
was in such a bad shape from the manager who was handling
things while she is gone.  She states she is by herself in the store
for several hours and her store is in a very bad neighborhood.  She
continues to feel little to no support from her company.
Progress towards Treatment Plan Goals/Objective: No Progress
noted at this time; client needs continued support in this area.
Plan (Identify the plan of action that resulted from the session. 
What will the client do to continue working on the
interventions provided today?): PLAN:
Mrs. Stark will think through and talk through options she has with
her husband regarding her either continuing to work, setting clear
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boundaries or going on medical leave.  (CX #1, p. 8). 

The claimant was again seen at Mid-South Health Systems, Inc., on October 29, 2012.  The

Therapy Progress Note of the afore visit reflects, in pertinent part:

Reviewed plan from previous session:
Followed up with client regarding the plan for her to speak with
her manager about making some changes for her mental health.

*          *          *

Response to Interventions addressed today:
Client shared that she did speak with her manager who was not
responsive to the discussion at all.  Betty said she felt she had to
request medical leave again due to her being so anxious and fearful
that she would be robbed having to be in such a bad neighborhood
alone.  She said, “I just felt I couldn’t handle the anxiety of
thinking about being robbed.”  She said she has been
communicating with her district office about medical leave then
her manager called today and told her he accepted her resignation. 
She said she feels he will get in trouble and she knows she didn’t
quit so it should be alright either way.  She is mostly concerned
about her finances. 

PLAN:
Client will contact her corporate tomorrow to keep them informed
about communication from her district manager.  She will also ask
that they fax something in writing stating she has been in contact
with them about medical leave.  Being proactive will help her
alleviate some of the anxiety she is feeling. (CX #1, p. 9). 

A November 8, 2012, Therapy Progress Note relative to the claimant reflects, in pertinent part:

Response to Interventions addressed today:
Client was depressed today.  She stated she struggles with suicidal
thoughts at times but she isn’t having them today.  She kept say, “I
can’t focus, I don’t know what I want.”  Betty stated that she has
been able to bathe, cook for her kids and keep up with the
housework but she has lost interest being (sic) her relationship with
her husband and she is spending many nights with her parents.  She
said, “It’s me, I know it’s me but I just don’t care about anything
any more.”  Client was not open to looking at options she has for
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getting better.  She did state she had seen the doctor yesterday and
was prescribed medications.   She agreed to get med filled and take
medication regular. (CX #1, p. 10). 

A November 9, 2012, Medication Maintenance report Mid-South Health Systems, Inc., relative 

to the claimant reflects, in pertinent part:

NARRATIVE:
Ms. Betty Starks is a 30-year-old African-American female.  She is
married and has three children.  She resides in the Blytheville area
with her family.  She is followed in this clinic for ACUTE
STRESS DISORDER; ANXIETY STATE UNSPECIFIED;
RULED OUT DEPRESSIVE DISORDER NOS.

Client returns to scheduled med check appointment.  She has
recently returned to her prior employment.  She has been out on
leave due to traumatic stress.  She stated that it has become
stressful again.  Stated a guy tried to rob the store recently, I’m
having hard time focusing, feel overwhelmed, I left the store on
leave, started back on the 24th, the manager called me one day and
told me that he was taking my resignations, it has been difficult. 
APN allowed client to ventilate her feelings, encouraged client to
continue with therapist working on treatment, plan, an goals. 
Client reports ongoing problems with sleep.  Appetite fluctuates. 
Energy level is low at times.  She agreed to resume adhering to
medication regimen.  She denies any adverse side effects from
medications. 

*          *          *

Brief mental status:
Appearance casually dressed.  Demeanor appeared preoccupied. 
Activity, restless.  Speech hesitant at times.  Eye contact, sporadic. 
Mood, reported as depressed.  Affect somewhat labile.  Thought
processes logical, yet at times self-absorbed.  Continues to re-
experience previous traumatic events, appeared guarded.  Thought
content, no delusional content voiced.  No evidence of internal
preoccupation or frank psychosis.  No mania or hypomania, yet
apparent fluctuation of mood at times.  Denied suicidal or
homicidal ideation.  She did reaffirm barriers, strong protective
factors.  Judgment fair.  Insight somewhat limited at this time due
to traumatic circumstances she has been dealing with.
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APN encouraged client to reclaim her previous motivation for
being successful.  She has a history of turning things around at her
store that she had been employed at.  She continues to be employed
however; she is on leave due to depressive anxious symptoms
related to stress.  Stated that she is concerned about working at the 
store by herself due to safety concerns.  She agreed to work with
therapist on treatment plan, and goal. 

Plan:
Return to clinic in three months or p.r.n. for med check.  Continue
other supportive services.  (CX #1, p. 11).

The record reflects the presence of a June 21, 2012, Blytheville Police Department

incident report relative to the June 18, 2012, claim of the claimant.  Specifically, the report

reflects an offense of “harassment” and identifies the offender as Sonny Jerry Osagie, with the

claimant being identified as the victim.  The narrative of the afore incident report reflects, in

pertinent part:

On June 21, 2012 at approximately 0943 hours I, Officer Razer,
was dispatched to 1121 Ohio in reference to a sexual assault.  I
made contact with the victim, Betty Starks, who advised that she
was sexually assaulted at her work place of Family Dollar located
at 2001 W. Main St.  She advised that it happened on 06/18/12
around 0540 hours.  She advised that the store had been in the
process of being remodeled since 06.12/12.  The Project Manager,
Sonny Osagie, called her back to the office to help her get
organized as part of the remodeling process.  She went to the office
and he closed the door.  She advised that he came up from behind
her and put both hands around her neck for two to three minutes. 
She advised that he kept his left hand around her neck and used his
right hand o pull her back against him.  She advised that he
touched her breasts and stomach.  She tried to pull away from him
but kept pushing her back.  She advised that he tried to kiss her on
her neck and face.  While he was against her, she advised that he
felt his private area against her rear end.  She advised that she got
away and ran outside.  She stated that she was out of breath and
could not breath and motioned an employee to come to her.  She
stated she was about to tell the employee what happened but
Osagie came outside and motioned the both of them to come inside
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to prevent her from telling.  She advised that Osagie was wearing a
red Polo shirt and blue jeans.  She described him as a black male is
his 40's.  She advised that he was around 6'4" tall and weighed
around 250 lbs.  She advised that his skin complexion was dark
and he had dark spots on his forehead.  She also advised that he
also had an African accent.

She stated that she has called her old district manager and notified
them of the incident.  She advised that the old district manager
notified the new district manager.  She also stated that she called
the alert line and also spoke to the other store manager at the store
on East Main Street.  Between 1300 and 1400 hours on 06/20/12,
Loss Prevention interviewed him and asked what happened.  He
advised that nothing happened.  Starks advised that Loss
Prevention had to ask Osagie three times to come back to the office
for an interview.  Starks advised that she was interviewed by Loss
Prevention at the Family Dollar Store on East Main between 1400
and 1500 hours.

Starks advised that Osagie has threatened her job if she were to tell
anyone of what happened.  She stated that Osagie has said to her
“When I leave here you’re gonna love me.  I’m gonna make you
crazy”.  Starks advised that on 06/20/12 between 1030 and 1100
hours, Osagie had someone call her on the store phone pretending
to be from corporate office.  She advised that he possibly had a
customer do it because the caller sounded like they were outside
because she could hear the wind.  During the time of report, Starks
stated that two of her employees, Marquette Harris, and Terra
McKinney, have called her three times on 06/20/12 at 1212 hours,
1419 hours, and 1456 hours because they were afraid of Osagie. 
They advised that he looked like he was going to do something to
them.  She advised that they had the panic button on just in case he
attempted to do anything.  Starks also advised that during the entire
remodeling process, Osagie has been very unprofessional using
profanity and horse playing around the store. 

__act information on the offender was unknown at time of report
however I was able to find out __ere information later on about
Osagie.  I will contact Mrs. Starks on Monday 06/25/12 to see if
she would like to follow affidavit procedures on Sonny Osagie. 

Misdemeanor affidavit for harassment submitted for review and
consideration on July 13, 2012. (CX #1, p. 16). 
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The record reflects the presence of several Complaint Cards of the Blytheville Police

Department.  On October 3, 2012, a call was received by the police department at 1303 hours and

arrived at 1305 at the Family Dollar Store at which time a “Walk-Walk Through Check”

conducted. (CX #1, p. 17).  On October 3, 2012, the police department at 2022 hours, an alarm

code was received, and a unit dispatched at 2024 hrs.  The Complaint Card regarding the afore

reflects, in pertinent part:

2001 Main W
Caller adv that the hold up alarm is going off

*          *          *

540 adv that there were subs standing outside the store trying to
come in and the manager hit the hold up alarm (CX #1, p. 18). 

Another Complaint Card was generated on October 4, 2012, based on a call received at 1259 hrs.

with the unit arriving at 1300 hrs., at the 2001 West Main Street store of respondent.  A “Walk-

Walk Through Check” was made by the responding police office. (CX #1, p. 19). 

A Complaint Card of the Blytheville Police Department relative to the Family Dollar

Store at 2001 W. Main Street, reflects an alarm code was received at 0340 hrs. on October 8,

2012.  The Complaint Card further reflects:

2001 Main W - Family Dollar
Alarm Co adv burglary alarm
Point of activation - side motion (2) 
Keyholder not yet contacted.  (CX #1, p. 20). 

The evidence in the record reflects that the Complaint Cards were filed by the Blytheville Police

Department on twelve (12) other occasions between October 10, 2012, and October 24, 2012,

regarding the 2001 West Main Street of respondent, many of which requested escorts. (CX #1, p.

21-33).
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The record reflects that a Complaint Card was completed by the Blytheville Police

Department on October 12, 2012, regarding an incident at the 2001 W. Main Street of respondent

in the nature of “Robagg - Robbery Aggravated/AR”.  The afore card further reflects:

Caller adv two black males wearing black hoodies and white masks
ran in, took the money and ran out. (CX #2). 

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical records and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of these

claims.

2. The employment relationship existed at all times pertinent, during which time the 

claimant earned wages sufficient to entitle her to weekly compensation benefits of

$420.00/315.00, for temporary total/permanent partial disability.

3. The claimant has failed to sustain her burden of proof by a preponderance of the

evidence that she sustained an injury arising out of and in the course of her employment on June

18, 2012, pursuant to Ark. Code Ann. §11-9-102 (4)(A)(i)(2002), nor has the claimant sustained

her burden of proof by a preponderance of the evidence that she sustained a mental injury on

October 9, 2012, during her employment by respondent, pursuant to Ark. Code Ann. §11-9-113.

CONCLUSIONS

The claimant contends that she suffered two (2) work-related incidents in the employment

of 

respondent entitling her to the payment of workers’ compensation benefits.  Specifically, the
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claimant asserts the occurrence of a sexual assault on June 18, 2012, and a mental injury on

October 9, 2012.  Respondent deny that the claimant suffered compensable injuries in either of

the afore occurrences.

The present claims are governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of injuries occurring

subsequent to the effective date of the afore provisions. 

Compensability

In workers’ compensation law, the employer takes the employee as he finds him, and 

employment circumstances that aggravate pre-existing conditions are compensable.  Heritage

Baptist Temple v. Robison, 82 Ark. App. 460, 120 S.W.3d 150 (2003).  Indeed, the aggravation

of a pre-existing non-compensable condition by a compensable injury is itself compensable. 

Oliver v. Guardsmark, 68 Ark. App. 24, 3 S.W.3d 336 (1999).   Since an aggravation is a new

injury resulting from an independent incident, it must meet the definition of a compensable injury

in order to establish compensability. Crudup v. Regal Ware, Inc., 341 Ark. 804, 20 S.W.3d 900

(2000); Farmland Insurance Co. v. Dubois, 54 Ark. App. 141, 923 S.W.2d 883 (1996).

Ark. Code Ann. §11-9-102 (4)(A) (Repl. 2002), defines “compensable injury”:

(i)   An accident injury causing internal or external physical harm
to the body. . .  arising out of and in the course of employment and
which requires medical services or results in disability or death. 
An injury is “accidental” only if it is caused by a specific incident
and is identifiable by time and place of occurrence[.]

In order to prove compensability of a specific incident injury, the claimant must establish by a

preponderance of the evidence: 1) an injury arising out of and in the course of employment; 2)

that the injury caused internal or external harm to the body which required medical services or
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resulted in disability or death; 3) medical evidence supported by objective findings, as defined by

Ark. Code Ann. §11-9-102 (16), establishing the injury; and 4) that the injury was caused by a

specific incident and identifiable by time and place of occurrence.  Ark. Code Ann. §11-9-102

(4)(i) (Repl. 2002).   Should the claimant fail to establish by a preponderance of the evidence any

of the requirements for establishing the compensability of the claim, compensation must be

denied.  Mikel v. Engineered Specialty Plastic, 56 Ark. App. 126, 938 S.W.2d 876 (1997).

In the present matter, the claimant asserts the occurrence of a sexual assault on June 18,

2012, while within the course and scope of her employment.  While describing the unwanted

contact by the Project Manager, to include being grabbed around the neck, a failed attempt to kiss

her, and being pulled against him, the claimant acknowledged that she did not incur any visible

physical injuries in the encounter.  As pointed out above, the first medical report contained in the

record following the June 18, 2012, incident is the July 11, 2012, initial psychiatric evaluation of

Mid-South Health Systems, Inc.  A diagnosis was rendered by the providers at Mid-South Health

Systems.  There is evidence in the record to reflect that the claimant previously received

treatment at Mid-South Health Systems, prior to the June 2012, incident.  The evidence reflects

that the claimant was ultimately off work from June 20, 2012, until September 12, 2012, during

which time her salary was continued.  The evidence further reflects that respondent paid for the

claimant’s medical treatment.

The claimant asserts the occurrence of a second work-related incident on October 9,

2012, when there was an effort to rob the store that she managed.  The evidence disclosed that

the door to the store was locked and the suspects were unable to enter the store.  As a

consequence of the afore, a robbery did not take place.  The claimant acknowledged that she did
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not sustain any physical injuries in the October 9, 2012, incident.  The claimant asserts that she

sustained a mental injury from the afore incident and is entitled to appropriate workers’

compensation benefits. 

Ark. Code Ann. §11-9-113, Mental injury or illness, provides, in pertinent part:

(a)(1)    A mental injury or illness is not a compensable injury
unless it is caused by physical injury to the employee’s body, and
shall not be considered an injury arising out of and in the course of
employment or compensable unless it is demonstrated by a
preponderance of the evidence; provided, however, that this
physical injury limitation shall not apply to any victim of a crime
of violence. 

(2) No mental injury or illness under this section shall be
compensable unless it is also diagnosed by a licensed psychiatrist
or psychologist and unless the diagnosis of the condition meets the
criteria established in the most current issue of the Diagnostic and
Statistical Manual of Mental Disorders. 

The evidence in the record reflects that the claimant’s June 18, 2012, incident was reported to the

Blytheville Police Department on June 21, 2012, and designated on the police report as

“harassment”.  Further, while the evidence reflects that there was an attempt to rob the store

managed by the claimant on October 9, 2012, the doors were locked and the suspects were

unable to enter the store.  There is no evidence in the record to reflect that the claimant was the

victim of a crime of violence.  The claimant did not sustain any physical injuries in either of the

incidents serving as the basis for the present claims.  The claimant has failed to sustain her

burden of proof that she suffered a mental injury, pursuant to Ark. Code Ann. §11-9-113 (a) (1),

on either June 18, 2012, or October 9, 2012, while in the employment of respondent.  These

claims are respectfully denied and dismissed. 

IT IS SO ORDERED.
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_____________________________________________
    ANDREW L. BLOOD
    ADMINISTRATIVE LAW JUDGE 

 


