
       BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G010248

DENNIS SCHLUTERMAN, EMPLOYEE   CLAIMANT

BECKO MACHINE WORKS, LLC., EMPLOYER RESPONDENT

AMTRUST NORTH AMERICA RESPONDENT
INSURANCE CARRIER

 OPINION FILED AUGUST 22, 2014      

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,  Sebastian County,
Arkansas.

Claimant represented by MICHAEL L. ELLIG, Attorney, Fort Smith, Arkansas.

Respondent represented by GUY ALTON WADE, Attorney, Little Rock, Arkansas.

STATEMENT OF THE CASE

On May 27, 2014, the above captioned claim came before the Workers’ Compensation

Commission in Fort Smith, Arkansas for a hearing.  A pre hearing conference was conducted on April

1, 2014, and a pre hearing order filed that same day.  A copy of the pre hearing order has been marked

as Commission’s Exhibit No. 1 and with modification and without an objection is made part of the

record.  The parties agree to the following stipulations:

1. The Arkansas Workers' Compensation Commission has jurisdiction of this claim.

2. The relationship of employee-employer-insurance carrier existed on November 12,

2010.

3. The rates of compensation are $439 for temporary total disability and $329 for

permanent partial disability.

The following issues are to be litigated:

1. Whether claimant's left-hand condition is a compensable consequence of the claimant's

compensable right-hand injury.

2. Claimant's entitlement to temporary total disability from the date of rating, March 12,

2014, of his right hand to a date yet to be determined and medical treatment to left

hand.
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3. Attorney fees. 

The claimant contends that he began experiencing difficulties in his left hand while working at

restricted or one handed duty for the respondent as a result of his compensable right-hand injury and

that these difficulties have progressively worsened thereafter. He contends that he is now in need of

reasonably necessary treatment for these difficulties and is unable to obtain regular gainful employment

as a result of thereof.  He seeks the statutory attorney's fee for his attorney on any appropriate benefits

that may be awarded for these difficulties.  Contentions related to the IME issue are set forth in a letter

attached to claimant’s exhibit (May 22, 2014-letter, Cx 2).

The respondents contend that the claimant's work injury was only to the right hand and that he

is not entitled to any benefits for left-hand complaints.  This does not represent a compensable

consequence.  Contentions related to the IME issue are set forth by letter attached to respondent’s

exhibit(May 20, 2014-letter, Rx 2).

The above stipulations are hereby accepted as fact.  From a review of the record as a whole to

include medical reports, documents, and other matters properly before the Commission and having had

the opportunity to hear the testimony and observe the witness and his demeanor, the following decision

is rendered.

FACTUAL BACKGROUND

The claimant suffered a compensable injury to his right hand on November 12, 2010.  He last

appeared before the commission for a hearing in February of 2013.  That hearing was held to address

the issue of an IME and additional treatment to the claimant’s right hand.  In an opinion from May of

2013 the claimant was awarded the additional treatment.  There was no IME for the right hand ordered.

That opinion is final and the transcript and exhibits from that hearing have been incorporated by

reference for the purposes of the hearing on May 27, 2014. 

 The claimant had been working for the respondent approximately four years prior to the

accident on November 12, 2010(T 5/27/14, 7).  The claimant was seen by several doctors after his

injury.  He was taken off work by Dr. Bebout initially and then for 30 plus days before and after surgery
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and eventually returned to work(T 5/27/14, 28).  He was also released to return to work after seeing

Dr. Rhodes in Little Rock(T 5/27/14, 28).  The claimant stated that after being released and returning

to work he could not work.  He stated that he tried as long as he could, but could not do the work(T

5/27/14, 28).  The claimant continued that upon reporting his inability to work he was not sent home,

but continued working( T 5/27/14, 29).  He added that his job was not changed and that he just kept

trying to work(T 5/27/14, 29).  The claimant testified that he operated a metal turning lathe for the

respondent (T 5/27/14, 7).  The claimant stated that he turned down metal pieces or metal bars into

different sizes according to blueprint specifications(T 5/27/14, 7-9).  The lathe the claimant operated

was large and he handled large material(T 5/27/14, 8).  The claimant described that lathe as 5 feet from

the ground at the head stock with a 36-inch round chuck.  He added that the machine was

approximately 20 feet long(T 5/27/14, 8).  The claimant testified that he used a hoist to get the metal

into the machine(T 5/27/14, 10).  He added that the metal had to “run true” and that he was required

to use a chuck wrench to adjust the metal.  The chuck wrench is a foot long, weighing 10 pounds or

more with a 3 foot bar running through the wrench(T 5/27/14, 10-11).  The claimant stated that he

would chuck a shaft into the machine “every time I cut it”(T 5/27/14, 11).  The claimant also stated

that he used a center drill to place holes in the metal shafts(T 5/27/14, 13).  He added that he also

manually cranked a carriage containing at a tool cutter to the end of the shaft(T 5/27/14, 14).  The

claimant continued that it would sometimes take and hour and a half to make one cut down the side

of the shaft(T 5/27/14, 15).  He added that while the cutting was taking place, he would get another

shaft ready or monitor the cooling of the machine(T 5/27/14, 15).  The claimant also polished the

shafts once they were cut.  He stated that he used sandpaper for this task while turning the shaft(T

5/27/14, 16, 19).  The claimant also stated that he used squares and tape measures to make sure of the

alignment.  He stated that he used his left hand to do this as best he could.  The claimant continued that

his boss would help him hold the squares and tape measures but mostly he did this by himself(T

5/27/14, 20).  He added that he was not supposed to use his right hand, but had to – to get the job

done( T 5/27/14, 20).  The claimant also mounted the machined metal to a drill press with bolts.  He
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screwed down the bolts with his hands(T 5/27/14, 22).  The claimant testified that his work required

strenuous use of his hands(T 5/27/14, 23).  He added, “ . . . You know, it just - - it tore my hand up.

I mean, if you had two hands to do it - - I mean, your hands are hurting at the end of the day, you know,

and when you have to do the same amount  of work with one hand, you’re in trouble”(T 5/27/14, 23).

The claimant stated that no particular task caused more difficulties with his left hand then others.  He

added that everything he did in the shop he had to do with one hand.  The claimant continued, it caused

me difficulties because the work was not one handed work, but he had to do it(T 5/27/14, 23).  He

stated he tried to do the work the best he could because he had to make a living.  The claimant testified

that even though he continued to work,  his work was much slower because his left hand began to ache.

He added that he could not press the button on the hoist to raise parts(T 5/27/14, 30).  The claimant

stated that continuing to work did not cause many problems with his right hand, but absolutely caused

problems with his left hand(T 5/27/14, 30).  The claimant stated that he began to have burning in his

left hand.  He added that he could not squeeze anything and a knot came up on his hand(T 5/27/14,

31).  The claimant continued that he was laid off by the respondent but his left hand issues got worse.

He stated that he could not push anything with his left thumb.  The claimant continued that he had

trouble “letting go” of objects due to pain(T 5/27/14, 39).  The claimant stated that he was continuing

to do his regular job, using one hand( T 5/27/14, 35).  The claimant testified that he began having issues

with his left hand when he was put on one-handed duty(T 5/27/14, 36).  He added that he told Dr.

Kelly about his left-hand issues and he examined his left hand(T 5/27/14, 37).  The claimant stated that

Dr. Kelly placed restrictions on the use of his left hand.  Dr. Kelly’s records from April 19, 2012,

introduced at the prior hearing, reflect that he placed the claimant on light duty as to the left hand.  Dr.

Kelly noted that the claimant was having pain and issues with his left hand and he did not want him to

over use it(Jx 1 2/5/13, 30).  The claimant testified that his left-hand condition had not gotten better

since he was not employed by the respondent.  He added that he had not done anything with his left

hand to cause an increase in his left-hand symptoms or condition(T 5/27/14, 40).  The claimant stated

that he could not work in his previous job and did not know any other jobs for which he was qualified(T
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5/27/14, 40).  He added that Dr. Kelly had recommended treatment for his left hand.  Dr.  Kelly’s

notes from February 10, 2014 reflect that there were some questions about the claimant’s left hand.  He

notes that the claimant had an osteoarthritic first CMC joint(Cx 1 5/27/14, 3).  Dr. Kelly added, “ . .

.  Certainly, I can concur that if you use the hand on its own on one hand duties if they were over-

stressing this, using it repetitively where there was not a balanced environment, that he could aggravate

an osteoarthritic hand and cause him to have some problems”(Cx 1, 3).  He added, “There is no history

of trauma to the thumb but the fact that he had to use it on one hand duty basis for so long, I can see

that this could aggravate and have a relationship with some ongoing problems with his left hand

now”(Cx 1 5/27/14, 3).  

The claimant had an appointment with Dr. Jeff Johnson for an independent medical

examination.  The claimant went for the exam, but became upset when Dr. Johnson asked to examine

his right upper extremity in order to evaluate his left-hand condition.  The claimant left the appointment

without the examination being completed(Rx 5/27/14, 4-5).  

DISCUSSION

The Commission has been asked to determine if the claimant’s left-hand condition is a

compensable consequence of his compensable right-hand injury.  Under Arkansas law, if an injury is

compensable, then every natural consequence of that injury is also compensable.  The test is whether

there is a causal connection between the two episodes. Air Compressor Equipment v. Sword, 69 Ark.

App. 162, 11 S.W.3d 1(2000).  The determination of whether there is a causal connection is a fact

question for the Commission. Id.  Here,  the claimant testified at length about the work he performed

for the respondent.  He outlined, in detail, how he set up and used the lathe to cut and polish metal.

Additionally, he testified as to how the metal was loaded into the machine as well as how he used a drill

to cut center line holes in the metal and sand paper  the metal for polish.  The claimant stated that he

continued to work his regular job after his right-hand injury.  Clearly, he was on one handed duty and

that required the use of his left hand.  The record from the February 2013 hearing reflects that the

claimant was put on one armed duty.  There are numerous work status slips related to such one armed
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work restrictions.  The claimant, in this matter, was working under one arm duty restrictions for a

substantial amount of time(Jx 1 2/5/13,  24, 25,32,40,48,58, 65, 81).  Furthermore, the claimant testified

that his left-hand issues began when he was placed on one handed duty.  He stated that his left hand

had gotten worse not better and that he had issues squeezing along with pain and burning.  Dr. Kelly’s

notations from February of 2014 reflect that he felt the claimant had osteoarthritis in his left thumb and

that condition could be aggravated by over use of the left hand.  Additionally, he stated that using the

left hand for one handed duty, repetitively, without balance, could cause the claimant to have left-hand

problems.  Clearly, the claimant would not have been required to use the left hand to do his job and run

the lathe but for the right-hand injury and one handed duty. Additionally, the prolonged nature of the

claimant’s one handed duty caused an aggravation of his existing osteoarthritis in his left hand.  The

question of whether there is a causal connection between the right-hand injury and the claimant’s left-

hand condition is a fact question for the Commission.  Here, based on the testimony and medical

evidence presented, there is a causal connection between the right-hand injury and the claimant’s left-

hand condition.  The claimant’s left-hand condition is a natural and compensable consequence of his

compensable right-hand injury.  

Having found that the claimant’s left-hand condition is a compensable consequence of his

compensable right-hand injury, the claimant is entitled to reasonable and necessary medical treatment

as recommended by Dr. Kelly.  The claimant clearly remains in a healing period as it relates to his left

hand.  Therefore, under the holding in Wheeler the claimant is entitled to temporary total disability for

his left hand from the date his right hand was rated until a date yet to be determined. Wheeler Constr.

Co. v. Armstrong, 73 Ark. App. 146, 41 S.W.3d 822(2001).  The respondents have asked the

Commission to address the issue of the incomplete independent medical examination.  I have reviewed

the testimony and the letter from Dr. Jeff Johnson in the record.  Based on that review and the above

findings, I find that there is no need for the IME to be completed.  Furthermore, I do not find that the

respondents should be awarded costs and mileage associated with the incomplete medical examination.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The claimant has proven by a preponderance of the evidence that his left-hand

condition is a compensable consequence of his compensable right-hand injury.  He has

proven that there is a casual connection between the compensable right-hand injury and

his left-hand condition.

2. Having found that the claimant’s left-hand condition is a compensable consequence, he

is entitled to reasonable and necessary medical treatment as recommended by Dr. Kelly.

3. The claimant is also entitled to temporary total disability for his left-hand condition

from the date of rating of his right hand to a date yet to be determined.

4. The respondents are not entitled to have the independent medical examination

completed or be awarded the costs and mileage associated with the incomplete

examination.

5. The claimant’s attorney is entitled to an attorney’s fee based on the award of temporary

total disability.

ORDER

The claimant’s left-hand condition is a compensable consequence of his compensable right-hand

injury.  The respondents shall be liable for the claimant’s reasonable and necessary medical treatment

as recommended by Dr. Kelly.   The claimant is entitled to temporary total disability from the date of

the rating of the right hand to a date yet to be determined.  The claimant’s attorney is entitled to an

attorney’s fee based on the award of temporary total disability to the claimant.

IT IS SO ORDERED.

_____________________________
Amy Grimes
Administrative Law Judge


