
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G402294

KIKO SANDERS CLAIMANT

TWIN RIVERS FOODS, INC. RESPONDENT

LIBERTY MUTUAL GROUP RESPONDENT
CARRIER

OPINION FILED SEPTEMBER 9, 2014

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant was pro se.

Respondents represented by JAMES ARNOLD, II, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On August 14, 2014, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Fort Smith, Arkansas.

Mr. Sanders was previously represented by Attorney Michael Ellig;

however, by order dated May 22, 2014, Mr. Ellig was allowed to

withdraw from this claim.  On July 2, 2014, this Commission sent a

notice to the parties setting this matter for a hearing on the

Motion on August 14, 2014, at 12:45 p.m.  The claimant failed to

show.  Mr. Joseph Luebke appeared for the respondents.  The

claimant’s notice was mailed certified and regular mail.  The

Commission’s file contains the certified letter which indicates

that it was unclaimed; however, the letter mailed by regular mail

was not returned.

Respondents’ attorney stated that a pre-hearing conference was

held in this matter on April 30, 2014.  On that same date, the
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claimant’s deposition was scheduled but the claimant failed to show

for the deposition.  At the request of the claimant’s attorney, the

deposition was rescheduled for May 20, 2014.  Claimant’s attorney

notified the claimant by certified mail which was signed for by the

claimant but the claimant again failed to show.  At that time, the

claimant’s attorney asked to be withdrawn as claimant’s attorney

because he was unable to contact Mr. Sanders.  A copy of the Motion

was sent certified by the respondents to the claimant and it was

served at the same address the Commission’s file contains which is

3602 Featherhill, Charleston, AR.  The respondents moved that this

matter be dismissed under Rule 13 for want of prosecution with

prejudice. 

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the respondents, I find that this claim should be dismissed.

ORDER

Pursuant to the above statement of the claim, I have no

alternative but to dismiss this claim for failure to prosecute,

without prejudice, in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


