
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.  F407282 & F902345

BRADLEY D. STOKES, EMPLOYEE CLAIMANT

COOPER TIRE & RUBBER COMPANY, 
Self-Insured, EMPLOYER RESPONDENT

CENTRAL ADJUSTMENT COMPANY, INC.,
THIRD-PARTY ADMINISTRATOR RESPONDENT

OPINION AND ORDER FILED JUNE 16, 2014 

Hearing before Chief Administrative Law Judge David Greenbaum on June
2, 2014, at Hope, Hempstead County, Arkansas.

Claimant represented by Mr. Paul Miller, Attorney-at-Law, Texarkana, Texas.

Respondents represented by Mr. Frank B. Newell, Attorney-at-Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted on June 2, 2014, to determine whether the

claimant was entitled to additional workers’ compensation benefits.  Just prior

to the hearing, the parties resolved their dispute concerning the claimant’s

entitlement to additional indemnity benefits and requested that the

Commission consider approving a proposed settlement of the limited issues

which did not extinguish the claimant’s rights to possible future medical

treatment.  A record was made concerning the proposed agreement.

Subsequent to the hearing, the parties submitted an Agreed Order for

consideration by the Commission.
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A summary of the procedural history giving rise to the Agreed Order is

helpful in addressing the proposal.

A prehearing conference was conducted in this claim before another

Administrative Law Judge on April 21, 2014, and a Prehearing Order was filed

on said date.  During the prehearing conference, it was stipulated that the

Arkansas Workers’ Compensation Commission had jurisdiction over these

claims; that the employee/employer/carrier relationship existed at all relevant

times, including both April 8, 2004, when the claimant sustained a

compensable right shoulder injury, as well as December 11, 2008, when the

claimant sustained a compensable left shoulder injury; that the claimant

earned sufficient wages to entitle him to the maximum compensation rates in

effect for both the 2004 and 2008 injuries; that respondents paid various

benefits and that the respondents also paid various medical and related

expenses under its self-insured health and accident benefit package.

Following the prehearing conference, a hearing was scheduled for June

2, 2014.  By agreement of the parties, the following issues were to be

presented for determination at the hearing:

1) Whether the claimant was entitled to wage-loss disability benefits.

2) Statute of limitations.

The claimant contended, in summary,  that as a result of his admitted
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work-related injuries on August 8, 2004, and December 11, 2008, that he

should receive wage-loss disability in addition to any permanent impairment

while maintaining that the statute of limitations was not a bar to the claims

based upon the facts of these claims. 

The respondents maintained that it had accepted and paid appropriate

benefits  benefits including a fourteen percent (14%) permanent physical

impairment for the claimant’s right shoulder injury, as well as a thirteen

percent (13%) permanent physical impairment to the body as a whole for

claimant’s left shoulder injury while asserting that the claimant was not entitled

to any wage-loss disability.  Respondents reserve the right to assert the

statute of limitations defense.  Finally, respondents claimed a credit under Ark.

Code Ann. §11-9-411 for disability pension benefits received in the past and

to be received in the future by the claimant from the employer or its agents

and for any short-term disability benefits and long-term disability benefits

received by the claimant from the employer.

As noted above, just prior to the hearing, the parties reached a

compromise settlement.  

The claimant was called as a witness.  He stated that he was fully

aware of the compromise agreement and wished to settle his claim for any

and all future indemnity benefits, but did not wish to close his right to future
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medical treatment in the event that he required future treatment, more

specifically, a possible future shoulder replacement surgery.

The record reflects that following the claimant’s compensable shoulder

injuries, he returned to work for the employer herein and continued working

until eventually taking a voluntary retirement and receiving disability retirement

benefits which the claimant has been receiving since on or about April, 2010.

The claimant was questioned in detail concerning his understanding of the

proposed settlement.  The claimant requested that the proposed agreement

be approved.  Subsequent to the June 2, 2014, hearing, the parties submitted

the following agreed order for the Commission’s consideration:

Claimant sustained a compensable right shoulder injury on
or about April 8, 2004, (F407282) and a compensable left
shoulder injury on or about December 11, 2008, (F902345).  The
parties agree that all appropriate medical benefits have been
paid to date and that claimant has received permanent physical
impairment benefits of $21,420.00 in F407282 and $22,932.00
F902345.  Claimant reached MMI with respect to his last injury
on or about October 8, 2009.  His permanent physical
impairment benefits paid out on November 21, 2010.  Claimant
has received no wage loss disability benefits to date.

The parties are agreed that respondents will pay to
claimant $17,500.00 less claimant’s share of attorney’s fees of
$2,187.50, for a total to be received by claimant of $15,312.50.
Respondents and claimant shall each pay counsel for claimant
$2,187.50, for a total attorney’s fee of $4,375.  Upon payment of
these amounts, respondents will have no further liability for
payment of any weekly benefits in these claims.  Respondents’
liability to pay reasonably necessary medical expenses in
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connection with claimant’s injuries in these claims is unaffected
by this Agreed Order, which extinguishes only claimant’s right to
receive additional weekly benefits.

The lump sum payment of $15,312.50 represents
permanent disability benefits that would otherwise be paid at the
rate of $52.49 monthly over claimant’s 24.31 year life
expectancy.  This proration commences on the date of entry of
this order.

As reflected above, the agreement between the parties not only

resolved the issue of entitlement to wage-loss disability, if any, but also

resolved the claimant’s entitlement to any and all past, current, or future claim

indemnity benefits.  Both parties made oral statements concerning why the

Agreed Order was in the claimant’s best interest.  Although the proposal was

not a Joint Petition, a/k/a Final Settlement, for which the Commission loses

jurisdiction, the claimant acknowledged that he was fully aware of the

agreement and recognized that he would not be entitled to any future

indemnity benefits of any nature or kind even if his physical condition should

worsen. However, the parties recognize that the statute of limitations is not a

bar to the claim for additional medical treatment, if any, which is not

extinguished by this agreement, and will be controlled by future payments of

medical treatment.  In view of the foregoing, it is hereby determined that the

Agreed Order filed by the parties be approved.

IT IS, THEREFORE, ORDERED that this Agreed Order be approved
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as set out above and that the respondents pay the claimant, Bradley D.

Stokes, the lump sum of $15,312.50, representing permanent disability

benefits that would otherwise be paid at the rate of $52.49/monthly over the

claimant’s 24.31 year life expectancy.  Respondents are further directed and

order to pay, to the claimant’s attorney, at total attorney’s fee in the amount

of $4,375.00.  It is further Ordered that upon payment of these sums by

respondents that the claimant will waive and relinquish any and all past,

current or future claims to indemnity benefits.

IT IS SO ORDERED.

                                                                    

DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


