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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F707343

PEGGY S. SMITH, EMPLOYEE CLAIMANT

MOUNTAIN VIEW SCHOOL DISTRICT, EMPLOYER                RESPONDENT 

ARKANSAS SCHOOL BOARDS ASSOC., 
CARRIER/TPA                 RESPONDENT 

                OPINION FILED JULY 24, 2014 

This matter was submitted on the record before ADMINISTRATIVE LAW
JUDGE CHANDRA L. BLACK, on July 24, 2014, Pulaski County, Little
Rock, Arkansas.

Claimant represented by The Honorable Frederick S. “Rick”
Spencer, Attorney at Law, Mountain Home, Arkansas.  

Respondents represented by The Honorable Michael Ryburn, Attorney
at Law, Little Rock, Arkansas.

                    STATEMENT OF THE CASE

     This matter comes before me for the purpose of dealing with

the claimant’s Motion to Dismiss and to determine whether the

above-referenced matter should be dismissed for want of

prosecution, pursuant to Dillard v. Benton County Sheriff’s

Office, 87 Ark. App. 379, 192 S.W. 3d 287 (2004). 

     The record consists of the Commission’s entire file.  This

is incorporated herein by reference.

                           DISCUSSION

    Previously, a hearing was held in this matter, before me on

April 15, 2009.  On June 11, 2009, I entered an Opinion wherein
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the claimant was found to have sustained a gradual onset injury

to her right elbow while working for the respondent-employer. I

found that the claimant was entitled to reasonable and necessary

medical treatment for her compensable injury.  Subsequently, the

respondent appealed this decision to the Full Commission.  On

October 16, 2009, the Full Commission affirmed and adopted my

decision. 

     On or about January 18, 2011, the claimant’s attorney

requested a hearing on the issues of unpaid medical bills as

ordered by the Commission pursuant to the Full Commission’s Order

of October 16, 2009, and the claimant’s entitlement to additional

benefits.  Following a pre-hearing telephone conference with the

parties, I entered a pre-hearing order wherein the matter was set

for a hearing on the merits of the aforementioned issues for May

18, 2011.  However, the claimant’s attorney requested that the

hearing and the case be returned to the Commission’s general

files.  This request was granted.

     Subsequently, on or about May 29, 2012, the claimant’s

attorney requested a hearing on the issues of claimant’s

entitlement to additional medical treatment and payment of unpaid

medical bills.  At the time of the pre-hearing telephone

conference the parties advised that the amount in controversy was

less than $2,500.  As a result, the case was returned to the

Clerk of the Commission, for reassignment to the Legal Advisors’
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Division for mediation.

     No further action was had in the matter.  Therefore, on or

about July 2, 2014, the respondents filed a Motion to Dismiss. 

For its Motion, the respondent alleged that there had been no

activity on the part of the claimant for over six months, and

that it appeared that the claimant was not going to pursue

further benefits.  A Certificate of Service demonstrates that the

respondents mailed(via United States Mail) a copy of this Motion  

the claimant’s attorney.

     I sent a Notice to the claimant’s attorney and the claimant 

on July 3, 2014, advising of the filing of the said Motion and of

a deadline for filing a response in this matter.  

     On July 14, 2014, the claimant’s attorney wrote the

Commission the following, in a letter:

In response to the pending Motion to Dismiss, the claimant
has no objection.  My file has been closed.

All benefits which my client was owed have been paid.  There
are no issues ripe for litigation.

Thanking you in advance for your cooperation and assistance
in this matter...

     The respondent failed to respond to this Notice.     

     After consideration of all the evidence of record, I find

the respondent’s Motion to be well taken.  The evidence shows

that all benefits owed to the claimant have been paid and that

there are no issues to litigate.  Hence, the claimant does not

object to this matter being dismissed.  Therefore, pursuant to
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Commission’s Rule 099.13, this claim for initial benefits should

be dismissed without prejudice to the refiling, within the

applicable time period.

                     FINDINGS AND CONCLUSIONS     

     On the basis of the record as a whole, I make the following 

findings of fact and conclusions of law in accordance with Ark. 

Code Ann. §11-9-704.

1.  That the Arkansas Workers’ Compensation   
    Commission has jurisdiction of this       
    claim.

         
          2.  On July 2, 2014, the respondents filed a Motion to 

         Dismiss for failure to prosecute this claim for     
         additional benefits.  

            
          3.  That on July 14, 2014, the claimant’s attorney      
              notified the Commission that he does not object to  
              the Motion to Dismiss because all benefits owed to
              the claimant have been paid.    

     4.  That the Motion to Dismiss should be granted        
         pursuant to Commission’s Rule 099.13. 
   

                             ORDER

Based upon the foregoing Findings of Fact and Conclusions of

Law, I have no alternative, but to dismiss this claim without

prejudice pursuant Commission’s Rule 099.13.  

     This claim for additional benefits is hereby dismissed

without prejudice to the refiling, within the applicable time 
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period.     

    IT IS SO ORDERED.

                                   ________________________
 CHANDRA L. BLACK

ADMINISTRATIVE LAW JUDGE

CB 
                                   

                     


