
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.   G305718

CLAUDINE BURNS, Mother of
HAROLD SHANNON (Dec’d), EMPLOYEE CLAIMANT

THE ESTATE OF
WILLIAM ROBERT “BILL” WILKIE,
UNINSURED EMPLOYER RESPONDENT

OPINION AND ORDER FILED MARCH 19, 2014

Matter before Chief Administrative Law Judge David Greenbaum submitted
on March 18, 2014, at Little Rock, Pulaski County, Arkansas.

Claimant represented by Mr. M. Scott W illhite, Attorney-at-Law, Jonesboro,
Arkansas.

Respondent represented by Ms. Rita Reed Harris, Attorney-at-Law, Forrest
City, Arkansas.

STATEMENT OF THE CASE

This claim comes on for consideration based upon a stipulated record.

The claim has an unusual and complicated procedural history which has

included multiple claim filings made against various parties.  A prehearing

telephone conference was conducted on March 5, 2014.  The claimant

appeared at the conference by and through her attorney, the Honorable M.

Scott Willhite.  Respondent was represented by the Honorable Rita Reed

Harris, representing the estate of the respondent herein and its executor, Van

Paula Wilkie.  During the March 5, 2014, prehearing conference, claimant’s

attorney acknowledged that the proper respondent-employer was William
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Robert “Bill” W ilkie.  Both parties agreed that the sole issue to be submitted

for determination was whether the Arkansas Workers’ Compensation

Commission had jurisdiction over this claim.  In addition, during the

conference, both parties agreed that the limited issue could be submitted

based upon joint stipulations, without the necessity of a formal hearing.  On

March 18, 2014, the parties submitted the following stipulations: 

1. On or about July 27, 2011, Harold Shannon was working
as an agricultural farm laborer as that term is understood
pursuant to A. C. A. §11-9-102.

2. On or about July 27, 2011, Harold Shannon died in St.
Francis County, Arkansas.

3. Harold Shannon’s death took place shortly after
performing agricultural farm labor duties on land owned by
William Robert “Bill” Wilkie.

Based upon the foregoing, I hereby make the following:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission does not have

jurisdiction over this claim.

DISCUSSION

The Arkansas Workers’ Compensation Commission has exclusive

jurisdiction to determine whether a claim comes within the jurisdiction of the

Workers’ Compensation Act.  Ark. Code Ann. §11-9-105(a).  See also, Van
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Wagoner v. Beverly Enterprises, 334 Ark. 12, 970 S.W.2d 810 (1998).

Again, the sole issue is whether the Workers’ Compensation

Commission has jurisdiction over this claim.

Ark. Code Ann. §11-9-102(11) defines the types of employment

covered under our Workers’ Compensation Act as follows:

“Employment” means:  

(A)     Every employment in the state in which three (3) or more
employees are regularly employed by the same employer in the
course of business except:

(i)     An employee employed as a domestic servant in or about
a private home;

(ii)     An employee employed to do gardening, maintenance,
repair, remodeling, or similar work in or about the private home
or residence of the person employing the employee;

(iii)     Agricultural farm labor; ....

Agricultural farm labor does not come within the purview of the Workers’

Compensation Act.  McGhee Hatchery Co. v. Gunter, 1963 Ark. 448, 373

S.W.2d 401.  An employee who is an agricultural farm laborer is excluded

from workers’ compensation coverage.  The question of whether an employee

is engaged in an “employment” in “agricultural farm labor” is one of law.

Griffith v. International Cattle Embryo, Inc., 1988 Ark. App. 58, 742 S.W.2d

124.
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The parties have stipulated that the decedent was working as an

agricultural farm laborer as that term is defined by Ark. Code Ann. §11-9-102.

Accordingly, it is hereby determined that this claim does not come within the

jurisdiction of the Arkansas Workers’ Compensation Act.  The claimant’s

remedy, if any, lies in another forum.

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


