
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  G206468

EUGENE ERNEST RUSSELL, Employee   CLAIMANT

USA TRUCK, INC., Employer RESPONDENT

OPINION FILED APRIL 29, 2014

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith, Sebastian
County, Arkansas.

Claimant is pro se.

Respondent is represented by SCOTT ZUERKER, Attorney, Fort Smith, Arkansas.

STATEMENT OF THE CASE

    On April 1, 2014, the above captioned claim came before the Workers’ Compensation

Commission in Fort Smith, Arkansas for a hearing on the respondent’s Motion to Dismiss.  The

respondent’s filed a Motion to Dismiss on February 18, 2014(Commission x 1). 

I opened the Commission’s hearing on April 1, 2014. I marked the notice sent to the claimant

as Commission’s exhibit number two.  Additionally, I noted that a letter dated February 24,  2012

was sent to the claimant asking him to advise the Commission of his wishes related to this claim.

That letter was delivered on March 6, 2014 to Montclair, California and signed for as delivered.  The

matter was set for hearing in the Commission’s office in Fort Smith, with notice to the claimant.

That notice was sent certified mail on March 18, 2014.  I noted that the subsequent to that notice,

the Commission heard nothing from the claimant(T. 3).  Furthermore, I noted that the actual hearing

on the motion had begun at 1:30 and that the claimant was not present(T. 4). 

I asked the respondent’s counsel if he wanted to offer further comment.  The respondent’s

counsel noted that the AR-C was filed on August 27, 2012 when the claimant was represented by

Neal Hart.  Mr. Hart has since withdrawn from the case(T. 4).  Counsel added that the claimant had

also pursued this same claim in California.  He added that to his knowledge that claim was still open.

The respondent’s counsel added that the motion was filed on February 18, 2014 and it was the

respondent’s position that the claimant has had reasonable time to move forward with the claim.  He

added that the respondents were asking the claim be dismissed under Arkansas Code Annotated 11-



9-702 as it has been more than six months since the filing of the claim and no hearing has been

requested(T. 5).  

DISCUSSION

The respondent’s have moved to have this matter dismissed for lack of prosecution of the

claim under A.C.A. §11-9-702 (a)(4) and under Rule 13 of the Rules of the Arkansas Workers’

Compensation Commission. That statute requires that a hearing be requested within six months of

the day of filing of the AR-C.  The claimant in this matter had notice to appear for hearing on April

1, 2014 and did not appear.  

From a review of the record as a whole, including all documents associated with this claim,

the respondent’s Motion to Dismiss and other matters properly before the Commission and having

had the opportunity to review the respondent’s motion and all statements by the respondent’s

attorney I find that the respondent’s Motion to Dismiss should be granted.

ORDER

   Pursuant to the above statement of the case, this matter is dismissed without prejudice.

    IT IS SO ORDERED.

______________________________
AMY GRIMES
ADMINISTRATIVE LAW JUDGE



April 29, 2014

Mr. Eugene Russell
5531 Hawthorne
Montclair, CA 91763

Mr. Scott Zuerker
Attorney at Law
5401 Rogers Avenue Ste 200
Fort Smith, AR 72903

RE: Eugene Russell v. USA Truck, Inc.
WCC No.: G206468

Counselors:

Enclosed you will find a copy of the Opinion rendered on today’s date in above referenced
case along with instructions and information for an appeals process.

Sincerely,

Amy Grimes
Administrative Law Judge
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Certified Return-Receipt


