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STATEMENT OF THE CASE

A hearing was held on the above-styled claim on June 27, 2014, before

Administrative Law Judge Barbara W. Webb.  A Pre-hearing Order was entered in this

case on April 23, 2014.  The Pre-hearing Order set forth the stipulations offered by the

parties and outlined the issues to be litigated and resolved at this hearing.  A copy of the

Pre-hearing Order was made Commission’s Exhibit No. 1 to the hearing record.  The

following stipulations as submitted by the parties in the Pre-hearing Order and as amended

on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this

claim.

2. The employer/employee/carrier relationship existed on or about December

6, 2013, when an incident occurred at work.
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3. Based on an average weekly wage of $ 737.00, the claimant would be

entitled to compensation rates of $491.00 for temporary total disability

benefits and $368.00 for permanent partial disability benefits.

4. Respondents have controverted this claim in its entirety.

By agreement of the parties, the issues to be litigated are:

1. Compensability.

2. If found compensable, claimant’s entitlement to medical expenses and

temporary total disability benefits from January 4, 2014 to March 26, 2014.

3. Controversion and attorney’s fees.

4. All other issues, including permanency, are reserved.

The record consists of a one volume transcript of the June 27, 2014, hearing,

consisting of the testimony of Randy Jackson, Israel Romero, and all documentary

evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing Order); and Claimant’s

Exhibit No. 1 (Miscellaneous Documentation).

  FACTUAL BACKGROUND

Randy Jackson testified that he is a drug investigator with the Tri-County Drug Task

Force in the Jefferson County Sheriff’s Office.  On December 6, 2013, Jackson was

patrolling in an unmarked unit due to a recent rash of burglaries and armed robberies.  He

responded to a call of an armed robbery in progress at the Family Dollar Store on W. 28th

in Pine Bluff in which several suspects were seen running from the store.  After one

suspect was taken into custody and provided information, Jackson went with Deputy

Romero and other Pine Bluff officers to an apartment complex looking for other suspects.

He recalled the apartments were off Old Warren Road behind the skating rink.  The
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suspect told  them the other suspects would be found in the first  apartment.  Jackson,

Romero, and another officer went upstairs to the first apartment.   However, once the

officers were upstairs, the suspect told another officer that they were at the wrong

apartment and indicated that the suspects were in a downstairs apartment.  Jackson

followed the Pine Bluff officer downstairs and Romero followed him.  Jackson explained

that when he was at the bottom of the stairs, he heard thumping and sounds of somebody

falling.  When he turned around, Romero was laying on the stairs.  He asked him if he was

okay and Romero responded “I think so.”  Jackson left Romero and went to assist the other

officer who was making entry into the apartment.  After they had the suspect in custody,

Jackson found Romero at his car.  He explained that Romero was leaning over on the car

and it was obvious he was in pain from his facial expressions and the way he was leaning

on the car.  Jackson recalled that the weather was real cold and icy.  He thought there was

ice on the stairs.  He recalled that the temperature was 30 degrees or below,  

Jackson testified that he had been injured in the past and had not immediately filled

out paperwork because he knew it would get better in a few days.  Jackson explained that

he seldom saw Romero at work because of nature of his undercover work.  Jackson

explained that he did not have any contact or relationship with Romero outside of work.

He testified that he did not see Romero after that day for a couple of months when Romero

had come back to work on light duty.   Romero told him that he had gone to the doctor and

had been undergoing medical treatment.  He asked Romero if it was caused from the fall

and Romero responded “Yeah.”  Jackson testified that if Romero had not fallen on the

stairs, Romero would have normally assisted with the apprehension of the other suspect

because they did not know how many people were in the downstairs apartment.
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Israel Romero is 29 years old.  He has been employed as a deputy at the Jefferson

County Sheriff’s Office for five years.  He previously worked as a deputy at the Lincoln

County Sheriff’s Office for two to three years.  

Romero testified that on December 6, 2013, he injured his back when he slipped on

an icy patch and fell down stairs at an apartment complex.   He testified that a call came

in of armed robbery in progress at the Dollar General.  He testified that one suspect was

apprehended and led them to the Avalon Apartments on Old Warren Road.  He explained

that they originally went upstairs, but the suspect in custody in his car told them to go

downstairs.  Romero explained that he hit an icy patch on the stairs and tumbled down the

stairs.  He felt a small pinch in his back and went back to his police unit and did not

continue with the search.  Romero described the pain as sting in his back like he pinched

something in his back. 

Romero recalled that he had minor injuries to his back like a pulled muscle that

would go away quick prior to this accident.  He had sought medical treatment in April of

2013 for back pain.  He explained it was a pulled muscle or minor type of injury.  He was

also diagnosed with a stomach condition called ulcer ticulitis which requires medical

treatment and medication when he has a flare-up.  

Romero testified that after he fell on December 6,  the pain gradually got worse until

he was unable to walk.  He did not fill out any paperwork until January of 2014 because he

thought it was a minor injury that would go away.  He reported the injury to his supervisor,

Corporal Freeman after the pain worsened approximately one or two weeks after the injury

in December of 2013. On December 15 or 16, 2014, Romero sought medical treatment at

the Jefferson Regional Medical Center Emergency Room.  The doctor he spoke with
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directed Kassandra Scott, a nurse, at the emergency room to give him a prescription and

a steroid shot as a professional courtesy.  The shot gave him some relief, but the pain

returned after a day or two.   He continued to work. 

Romero testified that he took his family to Disney World at Christmas because the

trip was previously planned and paid for and he did not want to disappoint his children.  He

received another shop at the emergency room before he left for Florida.  He explained that

he went with his wife and children to some of the smaller parks but he stayed at the

condominium while his wife took the kids to the larger parks.

Romero testified that he saw  Dr. Reinhart on December 31, 2013.  He explained that

the pain had worsened and was aggravated by movement when he got out of his car.  He

was given another shot.  He returned to Dr. Reinhart on January 7, 2014.  He was referred

to Dr. Lipke at OrthoArkansas.  He underwent an MRI on January 27, 2014.  He was taken

off work and became aware of his need to file a workers’ compensation claim.  Dr. Likpe

gave him a series of three epidural steroid shots.  After the shots, his back began feeling

better and he was able to walk normal with a little pain.  After time, it got better.  He returned

to work on light duty on March 26, 2014, and was eventually released to full duty work.  He

testified that he was feeling pretty good and had no plans to seek future medical treatment

for his back.  

On cross-examination, Romero testified that he was prescribed Flexeril on April 3,

2013, for back pain caused while getting out of his vehicle.  He took the medications for a

couple of days.  He continued to work until he took his vacation on December 23rd  or 24th.

He did not recall telling a doctor about a fall down the stairs. He sought medical treatment

at the Reinhart Family Healthcare for right kneecap and right thigh pain.  At that time, he
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did not realize that the pain was radiating from his back to his leg.  He testified that he told

the doctor at the emergency room and at the family clinic about back injuries, but did not

know if he mentioned a staircase.  He did not recall telling Dr. Likpe that he had pain from

jumping out of a car on December 20th.  He told Likpe that he had “severe right buttock and

thigh pain” which began after he drove to Florida to Disney World.  At the MRI, he reported

that he had low back pain for the last month.  He explained that he had never had a

workers’ compensation claim before and did not think it would get so extreme.  He filed his

claim when Dr. Lipke put him off work on January 28, 2014.  

Medical records reflect that he initially treated at the Reinhart Family Clinic on

December 31, 2013, and January 7, 2014.  He reported pain in his right hip to right knee

that began one week ago.  He reported no recent injuries related to the pain.  He was

prescribed medication and given a steroid shot.  He was referred to Dr. Lipke at

OrthoArkansas.  He was initially evaluated by Dr. Lipke on January 16, 2014.  Romero

reported that he jumped out of his car on December 20th and began experiencing some

groin pain.  He reported that he drove to Florida to Disney World for the Christmas holidays

and thereafter began experiencing severe right buttock/thigh pain.  It was noted that he had

been to the emergency room for several cortisone injections and was receiving physical

therapy.   Lipke gave him medication and ordered him to continue off work until after

injections.  He continued physical therapy and referred him for a lumbar MRI.

The MRI was performed on January 27, 2014, and revealed “Degenerative changes

at L4-5 and L5-S1 with foraminal narrowing and annular tears without disc extrusion.  On

March 18, 2014, April 8, 2014, and April 22, 2014, Romero received a series of three

epidural steroid injections.  On March 21, 2014, he was released to return to light duty work.
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On May 22, 2014, he returned to Lipke for follow-up.  He reported occasional right lower

lumbar pain but no right sciatia pain.  He was given home exercises for core strengthening

and released to return to full duty work on  June 9, 2014.

CONTENTIONS

The claimant contends he sustained a compensable injury on December 6, 2013,

after falling on icy stairs while attempting to execute an arrest warrant. Claimant initially

treated informally at Jefferson Regional Medical Center ER. In early January 2014, claimant

was referred by his GP to OrthoArkansas where he was treated by Dr. Jay Lipke, a

neurosurgeon. Claimant underwent a lumbar MRI on January 27, 2014, revealing broad

based disk bulges at L4-5 and L5-S1, both of which contact nerve roots, and annular tears

at both L4-5 and L5-S1.

The respondents contend claimant was not injured at work on December 6, 2013.

He has no objective medical findings. He had an MRI on January 27, 2014 that was taken

after he reported severe pain after a trip to Disney World. The MRI finding are not due to

an incident at work. 

 DISCUSSION 

For the claimant to establish a compensable injury as a result of a specific incident

which is identifiable by time and place of occurrence, the following requirements of Ark.

Code Ann. §11-9-102(4)(A)(i) (Repl. 2002), must be established: (1) proof by a

preponderance of the evidence of an injury arising out of and in the course of employment;

(2) proof by a preponderance of the evidence that the injury caused internal or external

physical harm to the body which required medical services or resulted in disability or death;

(3) medical evidence supported by objective findings, as defined in Ark. Code Ann. §11-9-
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102 (4)(D), establishing the injury; and (4) proof by a preponderance of the evidence that

the injury was caused by a specific incident and is identifiable by time and place of

occurrence.  If the claimant fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of a claim, compensation must be denied.

Mikel v. Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).  In Edens

v. Superior Marble & Glass, 346 Ark. 487 (2001), the Arkansas Supreme Court held that

“identifiable by time and place” meant subject to identification and did not require the

claimant to specify the exact time of the occurrence.  

         It is the exclusive function of the Commission to determine the credibility of the

witnesses and the weight to be given their testimony.  Johnson v. Riceland Foods, 47 Ark.

App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission is not required to believe

the testimony of the claimant or other witnesses, but may accept and translate into findings

of fact only those portions of the testimony it deems worthy of belief.  Brotherton v. White

River Area Agency, ___ Ark. App. ___, Dec.14, 2005); Morelock v. Kearney Company, 48

Ark. App. 227, 894 S.W.2d 603 (1995).  The Commission may accept or reject medical

opinions and determine their medical soundness and probative force.  Id.  It is important to

note that the claimant’s testimony is never considered uncontroverted.  Lambert v. Gerber

Products Co., 14 Ark. App. 88, 684 S.W.2d 842 (1985); Nix v. Wilson World Hotel, 46 Ark.

App. 303, 879 S.W.2d 457 (1994).

A  compensable injury must be established by medical evidence supported by

objective findings.  Ark. Code Ann. § 11-9-102(4)(D).   “Objective findings” are those

findings which cannot come under voluntary control of the patient.  Ark. Code Ann. § 11-9-

102(16)(A)(i). 
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In the instant case, the primary issue is whether claimant has established a causal

connection between a work-related incident and the need for medical treatment.  In a

workers’ compensation case, a claimant must prove a causal connection between the work-

related accident and the disabling injury.  Stephenson v. Tyson Foods, Inc., 70 Ark. App.

265, 19 S.W.3d 36 (2000).  The determination of whether a causal connection exists is a

question of fact for the Commission to determine.  Jeter v. B.R. McGinty Mech., 62 Ark.

App. 53, 968 S.W.2d 645 (1998).

It appears from my review of the totality of the evidence that the claimant injured his

back when he fell down stairs while working on December 6, 2013.  The claimant’s

testimony concerning the fall was substantially corroborated by the testimony of Deputy

Jackson.  The evidence further reveals that while Romero had previously had minor back

and stomach problems,  he had recovered from those problems and was able to perform

the job duties required by his job as a deputy sheriff until the incident on December 6, 2013.

The evidence reveals that the claimant sought medical treatment for his right hip, knee,  and

low back as early as December 14 or 15, 2013, and ultimately underwent a lumbar MRI on

in January of 2014.  He underwent a series of epidural steroid injections and ultimately

returned to full duty work by June of 2014.  

Medical opinions addressing compensability must be stated within a reasonable

degree of medical certainty. Ark. Code Ann. § 11-9-102(16)(B)(Repl. 1996). The Arkansas

Court of Appeals has held:

the plethora of possible causes for work-related injuries includes many that
can be established by a common-sense observation and deduction. To
require medical proof of causation in every case appears out of line with the
general policy of economy and efficiency contained within the workers’
compensation law. To be sure, there will be circumstances where medical
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evidence will be necessary to establish that a particular injury resulted from
a work-related incident - but not in every case.  We find the Court of Appeal’s
reasoning in Millican and Tilley persuasive.  We therefore adopt the holding
in Millican that objective medical evidence is necessary to establish the
existence and extent of an injury, but is not essential to establish the causal
relationship between the injury and the work-related incident (emphasis
added).

Freeman v. Con-Agra Frozen Foods, 70 Ark. App. 306, 27 S.W.3d 762 (2000), quoting Wal-

Mart Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).  See Stephens

Truck Lines v. Millican, 58 Ark. App. 275, 950 S.W.2d 472 (1997) and Aeroquip, Inc. v.

Tilley, 59 Ark. App.163, 954 S.W.2d 305 (1997). 

Based on this reasoning, Freeman, summed up the current state of the law as such:

Medical evidence is not ordinarily required to prove causation, i.e., a
connection between the injury and the claimant’s employment, but if an
unnecessary medical opinion is offered on that issue, the opinion must be
stated with a reasonable degree of medical certainty. 

Freeman, supra, citing Wal-Mart Stores, Inc. v. Van Wagner, 337 Ark. 443, 990 S.W.2d 522

(1999). 

The law is clear that medical opinions based upon “could”, “may”, “possibly”, and

“can” lack the definitiveness required by Ark. Code Ann. §11-9-102(16)(B)(Supp.1999)

which requires that medical opinions be stated within a reasonable degree of medical

certainty.  Scott v. Middleton Drywall, 2005 AWCC 22 (Feb. 9, 1005) (“probably did” found

insufficient to prove causation); Frances v. Gaylord Container Corporation, 341 Ark. 527,

20 S.W.3d 280 (2000) (overruling prior Court of Appeals decision and holding that “could”

was insufficient to satisfy standard ); Crudup v. Regal Ware, Inc. , 341 Ark. 804, 20 S.W.3d

760 (2001) (“theoretical possibility” did not meet standard of proof); Freeman v. Con-Agra

Frozen Foods, 344 Ark. 296, 40 S.W.3d 760 (2001) (to pass muster, opinion must be more
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than speculation and go beyond possibilities).  In this case, there is no medical opinion  of

causation “within a reasonable degree of medical certainty” that has been offered into

evidence in this case.  

When the primary injury is shown to have arisen out of and in the course of the

employment, the employer is responsible for any natural consequence that flows from that

injury.  Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645 (1998). The basic

test is whether there is a causal connection between the two episodes.  Bearden Lumber

Co. v. Bond, 7 Ark. App. 65, 644 S.W.2d 321 (1983). It is the Commission’s duty to

determine if a causal connection exists between the primary injury and any additional

injuries.  Williams v. Prostaff Temporaries, 336 Ark. 510, 988 S.W.2d 1 (1999).   While

medical evidence is not required to show a causal connection, claimant must show proof

by a preponderance of the evidence.  Wal-Mart Stores. Inc. v. VanWagner, 337 Ark. 443,

990 S.W.2d 522 (1999).  It has long been recognized that a causal relationship may be

established between an employment-related incident and a subsequent physical injury upon

a showing that the injury manifested itself within a reasonable period of time following the

incident, is logically attributable to the incident, and there is no other reasonable explanation

for the injury.  Hall v. Pittman Construction Co., 235 Ark. 104, 357 S.W.2d 263 (1962).  If

the claimant’s disability arises soon after the accident and is logically attributable to it, with

nothing to suggest any other explanation for the employee’s condition, there is no

substantial evidence to sustain the Commission’s refusal to make an award.  Clark v.

Ottenheimer, 229 Ark. 383, 314 S.W.2d 497 (1958);  Johnson v. Little Rock School District,

Full Commission Opinion filed April 4, 2002 (E700511 & F011921).  But, if the disability

does not manifest itself until many months after the accident, so that reasonable men might
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disagree about the existence of a causal connection between the accident and the

disability, the issue becomes one of fact upon which the Commission’s conclusion is

controlling.  Kivett v. Redmond Co., 234 Ark. 855, 355 S.W.2d 172 (1962).

After review and consideration of the testimony and medical records, I find that the

claimant has proven by a preponderance of the evidence that his need for medical

treatment to his low back is causally related to the work-related incident in December of

2013.  Therefore, I find that the claimant has  met his burden of proof by a preponderance

of the evidence for a compensable specific incident injury.

Ark. Code Ann. §11-9-508 (a) (Repl. 2002) states that employers must provide all

medical treatment that is reasonably necessary for the treatment of a compensable injury.

What constitutes reasonable and necessary treatment under the statute is a question of fact

for the Commission.  Dalton v. Allen Eng’g Co., 66 Ark. App. 201, 989 S.W.2d 543 (1999);

Ganksy v. Hi-Tech Engineering, 325 Ark. 163, 924 S.W.2d 790 (1996); Geo Specialty

Chem., Inc. v. Clingan, 69 Ark. App. 369, 13 S.W.3d 218 (2000).  Injured employees must

prove that medical services are reasonably necessary by a preponderance of the evidence;

however, those services may include that necessary to accurately diagnose the nature and

extent of the compensable injury; to reduce or alleviate symptoms resulting from the

compensable injury; to maintain the level of healing achieved; or to prevent further

deterioration of the damage produced by the compensable injury.  Ark. Code Ann. §11-9-

705(a)(3) (Repl.2002); Jordan v. Tyson Foods, Inc., 51 Ark. App. 100, 911 S.W.2d 593

(1995); Artex Hydrophonics, Inc. v. Pippin, 8 Ark. App. 200, 649 S.W.2d 845 (1983).

Respondents are responsible only for medical services which are causally related to the

compensable injury. 
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Benefits are not payable for a condition which results from a non-work-related

independent intervening cause following a compensable injury which causes or prolongs

disability or need for treatment.  Ark. Code Ann. § 11-9-102(4)(F)(iii) (Supp. 2009).  If there

is a causal connection between the primary and the subsequent disability, there is no

independent intervening cause unless the subsequent disability is triggered by activity on

the part of the claimant which is unreasonable under the circumstances.  Davis v. Old

Dominion Freight Line, 341 Ark. 751, 20 S.W.3d 326 (2000); Georgia-Pacific Corp. v.

Carter, 62 Ark. App. 162, 969 S.W.2d 677 (1998); Guidry v. J & R Eads Constr. Co., 11 Ark.

App. 219, 669 S.W.2d 483 (1984).  Not only can there be an independent intervening cause

without the negligence or recklessness on the claimant’s part, but unreasonable conduct

on a claimant’s part may create an independent intervening cause which would not

otherwise exist.  Davis, supra; citing, Guidry, supra.  Whether there is a causal connection

between an injury and a disability and whether there is an independent intervening cause

are questions for fact for the Commission to determine.  Oak Grove Lumber Co. v. Highfill,

62 Ark. App. 42, 968 S.W.2d 637 (1998).

 The Commission has the authority to accept or reject a medical opinion and the

authority to determine its probative value.  Poulan Weed Eater v. Marshall, 79 Ark. App.

129, 84 S.W.3rd 878 (2002).  The Commission is not required to believe the testimony of

any witness, but may accept and translate into findings of fact only those portions of the

testimony it deems worthy of belief.  Emerson Electric v. Gaston, 75 Ark. App. 232, 58

S.W.3d 848 (2001), citing University of Ark. Med. Sciences v. Hart, 60 Ark. App. 13, 958

S.W.2d 546 (1997).
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 In the instant case, the preponderance of the evidence demonstrates that the

claimant suffered a compensable injury to his low back supported by objective medical

findings.  He notified his supervisor and received medical treatment which ultimately led to

his recovery and return to full-duty work.  Therefore, the clamant has proven by a

preponderance of the evidence that the medical treatment from the Reinhart Family Clinic

and Dr. Lipke was reasonable, necessary, and related to the compensable injury. 

TEMPORARY TOTAL DISABILITY

Temporary disability is determined by the extent to which a compensable injury has

affected the claimant's ability to earn a livelihood.  For an injury to the body as a whole, a

claimant is entitled to temporary total disability compensation during the period of time that

the employee is within the healing period and totally incapacitated to earn wages.  Arkansas

State Highway and Transportation Department v. Breshears, 272 Ark. 244, 613 S.W.2d 392

(1981).   For a scheduled injury, a claimant is entitled to temporary total disability

compensation during the time that the employee is within the healing period or until the

employee returns to work, whichever occurs first.  Wheeler Construction Co. v. Armstrong,

73 Ark. App. 146, 41 S.W.3d 822 (2001).  The "healing period" is defined as the period

necessary for the healing of an injury resulting from an accident.  Ark. Code. Ann. §11-9-

102(12).  The healing period continues until the employee is as far restored as the

permanent character of his injury will permit.  When the underlying condition causing the

disability becomes stable and when nothing further will improve that condition, the healing

period has ended, and the claimant is no longer entitled to receive temporary total disability

compensation or temporary partial disability compensation, regardless of physical

capabilities.  Moreover, the persistence of pain is not sufficient in itself to extend the healing
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period or to find that the claimant is totally incapacitated from earning wages.  Mad Butcher,

Inc. v. Parker, 4 Ark. App. 124, 628 S.W.2d 582 (1982).  If the employee is unable to

perform remunerative labor with reasonable consistency and without pain and discomfort,

the temporary disability is deemed “total.”  Pyles v. Triple F. Feeds of Texas, 270 Ark. 729,

606 S.W.2d 146 (Ark. App. 1980).  The determination of the end of the healing period and

whether the claimant has made a good faith effort to “return to work” are factual questions

to be decided by the Commission.  Poulan Weed Eater v. Marshall, 79 Ark. App. 129, 84

S.W.3d 878 (2002).  Farmers Cooperative v. Biles, 77 Ark. App. 1, 69 S.W.3d 899 (2002).

In the instant case, the claimant has suffered an unscheduled injury to his low back.

He was taken off work by Dr. Lipke in January of 2014 and has been released to return to

work by all of his treating physicians.  The evidence further demonstrates that the claimant

returned to light duty work in March of 2014 and has continued to work for the Jefferson

County Sheriff’s Office.  Therefore, I find that the claimant has proven by a preponderance

of the evidence that he is entitled to temporary total disability benefits from January 4, 2014

to March 26, 2014.

CONTROVERSION AND ATTORNEYS FEES

Based on my review of the evidence in this case, I find that respondents have fully

controverted compensability of a low back injury,  medical treatment, and temporary total

disability benefits.  The claimant's counsel is entitled to the maximum attorney's fees on the

awarded indemnity benefits to be paid in accordance with Ark. Code Ann. §11-9-715, §11-9-

801, and WCC Rule 10.   Pursuant to the Full Commission decisions of Coleman v. Holiday

Inn, (November 21,1990) (D708577), and Chamness v. Superior Industries, (March 5, 1992)

(E019760), the claimant's portion of the controverted attorney's fee is to be withheld from,
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and paid out of, indemnity benefits, and remitted by the respondent, directly to the

claimant's attorney.   Ark. Code Ann. §11-9-715 was amended by Act 1281 of 2001, limiting

attorney’s fees on medical benefits and services for injuries after July 1, 2001. 

 FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this

claim.

2. The employer/employee/carrier relationship existed on or about December 6,

2013, when the claimant sustained a compensable low back injury at work.

3. Based on an average weekly wage of $ 737.00, the claimant would be entitled

to compensation rates of $491.00 for temporary total disability benefits and

$368.00 for permanent partial disability benefits.

4. Respondents have controverted this claim in its entirety.

5. The claimant has proven by a preponderance of the evidence that he is

entitled to medical treatment provided by Reinhart Family Clinic and

OrthoArkansas as reasonable, necessary, and related treatment to the

compensable injury.  

6. The claimant has proven by a preponderance of the evidence that he is

entitled to temporary total disability benefits from January 4, 2014 to March

26, 2014.

7. Claimant is entitled to a statutory attorney’s fee on the indemnity benefits

awarded herein.

8. All other issues are reserved.   
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AWARD

The respondents are hereby directed and ordered to pay benefits and an attorney’s

fee in accordance with the findings of fact and conclusions of law set forth herein.  All

accrued sums shall be paid in a lump sum without discount, and this award shall earn

interest at the legal rate until paid, pursuant to Ark. Code Ann. § 11-9-809.  See, Couch v.

First State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d 57 (1995).

IT IS SO ORDERED.

_____________________________

BARBARA WEBB
Administrative Law Judge


