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Claimant represented by Ms. Laura Beth York, Attorney-at-Law, Little Rock,
Arkansas.

Respondents represented by Mr. Jason A. Lee, Attorney-at-Law, Little Rock,
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STATEMENT OF THE CASE

A hearing was conducted on June 2, 2014, to determine whether to

approve an Agreed Order filed by the parties at the June 2, 2014, hearing.

A summary of the procedural history giving rise to the Agreed Order is

helpful in addressing the proposal.

A prehearing conference was conducted in this claim before another

Administrative Law Judge on March 10, 2014, and a Prehearing Order was

filed on March 11, 2014.  During the prehearing conference, the parties

stipulated that the Arkansas Workers’ Compensation Commission had
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jurisdiction over this claim; that the employee/employer/carrier relationship

existed at all relevant times, including February 7, 2011, at which time the

claimant sustained a compensable lumbar spine injury; that the claimant

earned sufficient wages to entitle him to compensation rates of $387.00 per

week for temporary total disability and $290.00 per week for permanent partial

disability; and that respondents had accepted and were in the process of

paying a fifteen percent (15%) whole body impairment rating.

During the prehearing conference, the parties further agreed that the

issues to be presented for determination at a hearing were limited to:

1) Wage-loss disability, if any.

2) Attorney’s fees.

Claimant contended that he sustained a compensable injury to his

lumbar spine on February 8, 2011; that respondents accepted the injury as

compensable, and paid appropriate medical treatment, including two (2)

surgical repairs, the first surgery on July 12, 2011, in the form of a right L4-5

decompression and discectomy; as well as a second surgery on October 30,

2012, a right-sided L4-5 decompression and fusion.  The claimant was

ultimately released with a fifteen percent (15%) impairment rating after which

he was terminated.  The claimant contends that he is entitled to wage-loss

disability benefits in an amount to be determined by the Commission, together
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with a controverted attorney’s fee on any wage-loss awarded.

The respondents maintained that the claimant had previously been

diagnosed with a degenerative disc disease at L4-5 and that the claimant’s

prior issues with his low back were the major cause for his impairment and,

therefore, that he was not entitled to wage-loss disability.

Again, a hearing was scheduled for June 2, 2014, to address the

aforementioned issues.  Prior to the scheduled hearing, the parties advised

the Commission by electronic transmissions that the issues had been

resolved by agreement rather than Joint Petition.  The parties requested that

a hearing be conducted in order to allow a record to be made concerning the

agreement between the parties.  The parties appeared at the June 2, 2014,

hearing and submitted the following for the Commission’s consideration:

1) The relationship of employee/employer/carrier existed between the
claimant and respondents on or about February7, 2011, on which date,
while working for respondent employer, the claimant sustained a
compensable injury to his lower back.

2) As a result of that injury, the claimant underwent medical treatment,
including two (2) surgeries at L4-5.  Following his recovery, the claimant
was assigned a fifteen percent (15%), whole-person impairment rating
valued at $19,575.00, which the respondents accepted.  A balance of
$5,365.00 is still owed on this rating.

3) The claimant requested a hearing on the issue of his entitlement to
additional permanent disability benefits in the form of wage-loss.  Prior
to that hearing, claimant and respondents agreed to a proposed
settlement  of  all  future  indemnity  benefits,  including  the  issue  of
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wage-loss, in lieu of a hearing.

4) The Commission has jurisdiction of this matter and after consideration
of the proposed settlement terms, does hereby Order as follows:

a. That the respondents will pay the claimant a lump sum of
$5,365.00  for  the  balance  of  the  fifteen  percent  (15%),
whole-person impairment rating previously assigned;

b. That the respondents will pay the claimant an additional
$19,575.00;

c. That the respondents will pay the claimant’s attorney $4,893.75;
and

d. That the claimant will relinquish all past, current or future claims
for indemnity arising out of the work injury that the claimant
sustained on February 7, 2011, while working for the respondent
employer.

5) This Order will leave open future reasonable and necessary medical
treatment under Rule 099.30 of the Arkansas Workers’ Compensation
Commission.  Respondents do not waive any rights or defenses they
may have to deny additional medical treatment that they believe is not
reasonable or necessary as a result of injuries to the claimant arising
out of the incident on February 7, 2011.

6) Respondents shall pay the claimant a lump sum of $24,940.00 and
apportioned over the claimant’s life expectancy of 37.31 years (age 42)
to equal an amount of $12.85 per week pursuant to Ark. Code Ann.
§11-9-804.

As reflected above, the agreement between the parties not only

resolved the issue of entitlement to wage-loss disability, but also resolved the

claimant’s entitlement to any and all past, current or future claim to indemnity

benefits.  Both parties made oral statements concerning why the Agreed
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Order was in the claimant’s best interest.  Although the proposal was not a

Joint Petition, a/k/a Final Settlement, for which the Commission loses

jurisdiction, the claimant acknowledged that he was fully aware of the

agreement and recognized that he would not be entitled to any future

indemnity benefits of any nature or kind even if his physical condition should

worsen. In view of the foregoing, it is hereby determined that the Agreed

Order filed by the parties be approved.

IT IS, THEREFORE, ORDERED that this Agreed Order be approved

as set forth herein and the respondents pay the claimant, Michael L. Rhodes,

$24,940 and an attorney’s fee to the Wren Law Firm in the amount of

$4,893.75.  It is further Ordered that upon payment of these sums by

respondents that the claimant will waive and relinquish any and all past,

current or future claims to indemnity benefits.

IT IS SO ORDERED.

                                                                    

DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


