
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G202579

GAY MITCHELL CLAIMANT

USA TRUCK, INC. RESPONDENT
SELF INSURED

OPINION FILED JULY 8, 2014

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant was pro se.

Respondents represented by SCOTT ZUERKER, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On June 26, 2014, the above captioned claim came on for a

hearing on respondent’s Motion to Dismiss at Fort Smith, Arkansas.

A notice was mailed to the parties on April 9, 2014, setting this

matter for a hearing on the respondent’s Motion.  The claimant’s

notice was mailed by certified and regular mail.  The Commission’s

file contains a U.S. Postal Service tracking form for the certified

notice.  The tracking form indicates that on April 12, 2014, the

notice was out for delivery in Pensacola, Florida, which is the

last entry on the tracking form.  The notice mailed by regular mail

was not returned to this Commission by the date of the hearing;

therefore, this hearing was canceled and a notice was mailed to the

parties on May 1, 2014, setting this matter for a hearing on

respondent’s Motion on June 26, 2014.  Claimant’s copy was again

mailed by certified and regular mail.  Once again the U.S. Postal

Service’s tracking form indicated that on May 5, 2014, the letter

was out for delivery in Pensacola, Florida.  The notice mailed by

regular mail was again not returned prior to the hearing and has
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still not been returned as of the date of this opinion.  The

claimant failed to appear for the hearing on respondent’s Motion.

Respondent’s attorney stated that they mailed their Motion to

the claimant at the last know address they have for the claimant

which is the same address the Commission shows for her and, to

date, it has not been returned.  Respondent’s attorney stated that

the claimant filed a claim on May 3, 2013, alleging a March 20,

2012, accident.  More than six months has elapsed since that time

and the claimant has failed and refused to request a hearing;

therefore, pursuant to Ark. Code Ann. §11-9-702, this claim should

be dismissed for want of prosecution.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

respondent’s attorney, I find that the claimant has failed to keep

the Commission apprized of her current address.  I also find that

the claimant has failed to prosecute her claim pursuant to Rule 13

for a period longer than six months.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


