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Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,  Sebastian County,
Arkansas.

Claimant represented by MICHAEL L. ELLIG, Attorney, Fort Smith, Arkansas.

Respondent represented by JAMES A. ARNOLD, II, Attorney, Fort Smith, Arkansas.

STATEMENT OF THE CASE

On March 4, 2014, the above captioned claim came before the Workers’ Compensation

Commission in Fort Smith, Arkansas, for a hearing.  A pre hearing conference was conducted on

October 15, 2013, and an amended pre hearing order filed December 9, 2013.  A copy of the pre

hearing order has been marked as Commission’s Exhibit No. 1 and with modification and without an

objection is made part of the record.  The parties agreed to the following stipulations:

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. The employee-employer-insurance carrier relationship existed on February 8, 1981.

3. The parties stipulate that there was, at least, a compensable leg injury and the low back

injury was a compensable consequence.

4. The parties agree the respondents controvert or deny compensable injuries or any issues

with the claimant’s head, brain, eyes, teeth, and jaw.

The following issues are to be litigated:

1. Whether continuing medical treatment at respondents expense is appropriate for the

reasonable and necessary treatment of the claimant’s compensable injury.

2. Whether claimant should be ordered to have evaluation and treatment at Rehabilitation

Institute of Chicago or similar facility as recommended by My Matrix. 
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The claimant contends that the treatment being provided by Dr. Kpadenou constitutes

reasonably necessary medical treatment for the claimant’s compensable necessary.  

The respondents contend that pursuant to A.C.A. §11-9-511, respondents are entitled to have

the Commission determine whether the medication protocol currently being provided by Dr. Kpadenou

is reasonably necessary.  The Respondents contend that Dr. Kpadenou’s medication protocol is not

reasonably necessary; that claimant and Dr. Kpadenou have been unreasonable in refusing to cooperate

with independent medical evaluations and treatment recommendations by various physicians which

justifies the Commission’s determination that continued medical evaluation or treatment as being

directed by Dr. Kpadenou is not reasonably necessary;  that the Commission should find as an

alternative that an evaluation and treatment at the Rehabilitation Institute of Chicago or a similar facility

is reasonably necessary;   Respondents are willing to pay reasonable expenses associated with the

claimant’s evaluation and treatment at the facility; or, that the Commission designate another qualified

physician to provide reasonably necessary medication adjustments as recommended by MyMatrixx.

Pursuant to A.C.A. §11-9-511, respondents are entitled to have the Commission determine whether

respondents should continue to be responsible for reasonably necessary medical evaluation and

treatment, that claimant has been unreasonable in refusing to cooperate with independent medical

evaluations and treatment recommendations by various physicians which would justify the

Commission’s determination that no additional medical evaluation or treatment is reasonably necessary,

and that the Commission should order claimant to undergo an evaluation at Rehabilitation Institute of

Chicago or a similar facility.  Respondents are willing to pay reasonable expenses associated with the

claimant’s evaluation and treatment at the facility.

The stipulations, agreed to by the parties, are hereby accepted as fact.  From a review of the

stipulated record, as submitted by the parties and subsequent letters the following decision is rendered.

FACTUAL BACKGROUND
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The claimant, in this matter, sustained a compensable injury on February 8, 1981(T. 4).  The

respondents requested that the Commission determine whether the claimant’s medication protocol is

reasonably necessary medical evaluation and treatment.  If it is not, the respondents requested that the

Commission determine what alternative medication protocol is reasonably necessary(Commission x 1).

This matter was heard on March 4, 2014.  Subsequent to the hearing, the Commission was notified that

the claimant had passed away( R Addendum “A”; C Addendum “A”).

DISCUSSION

The parties in this matter have notified the Commission that the claimant is now deceased.  The

respondents did not terminate authorization for the claimant’s ongoing medications.  In light of current

facts, the parties have advised the Commission that there is no longer a need for a decision on the issue

of whether the claimant’s ongoing medication protocol was reasonable and necessary

(R Addendum “A”; C Addendum “A”).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The claimant, in this matter, passed away subsequent to the hearing on the issue.

2. The sole issue, in this case, was whether the claimant’s  ongoing medication protocol

was reasonably necessary.

3. In light of the claimant’s death, the issues to be litigated and the respondent’s request

for review is now moot.

ORDER

Based upon my foregoing findings and conclusions, the issue of whether the claimant's ongoing

medication protocol is reasonable and necessary heard on March 4, 2014, is  hereby found to be moot

and no further action will be taken on said issues.

IT IS SO ORDERED.   

                                                                                   
                           AMY GRIMES
                           ADMINISTRATIVE LAW JUDGE
     
April 29, 2014

Mr. Michael Ellig



Attorney at Law
P O Box 2646
Fort Smith AR 72902

Mr. James Arnold, II
Attorney at Law
P.O. Box 185
Fort Smith, AR 72902-0185

RE: Phulbassiya A. Mathura v. D W Carroll, Inc.
WCC No.: D102793    

Counselors:

Enclosed you will find a copy of the Opinion rendered on today’s date in above referenced
case along with instructions and information for an appeals process.

Sincerely,

Amy Grimes
Administrative Law Judge
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Enclosure
Certified Return-Receipt

cc: Phulbassiya A. Mathura
191 Birch Hill Drive
Rochester, MI 48306


