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STATEMENT OF THE CASE

On September 18, 2014, the above captioned claim came on for

a hearing on respondents’ Motion to Dismiss at Fort Smith,

Arkansas, which was filed on July 11, 2014.  A notice was mailed to

the parties on July 22, 2014, setting this matter for a hearing on

the Motion on September 18, 2014.  The respondents’ attorney was

present at the hearing; however, the claimant nor his attorney was

present for the hearing.  The claimant’s notice was mailed via

certified and regular mail.  The Commission’s file contains the

certified letter which the U S Postal Service attempted to serve

three times but the claimant refused service; however, the notice

mailed by regular mail was not returned.  Claimant’s attorney was

not present; however, he did file a Motion to Be Excused From

Attending Hearing.  In that Motion, he notified this Commission

that he had been unable to contact the claimant after repeated
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attempts by mail, email, and voice mail.  He also sent letters to

the claimant regarding the Motion to Dismiss hearing which were not

returned.

Respondents’ attorney stated that the claimant sustained

admittedly compensable injuries to his right ear and right shoulder

on October 6, 2010.  Appropriate medical was provided for both

injuries along with all other benefits to which the claimant was

entitled.  A hearing was requested by the claimant earlier this

year regarding whether the claimant had sustained disfigurement

because of the right ear injury.  A pre-hearing conference was held

in this matter on May 28, 2014, but claimant’s attorney was unsure

of exactly what benefits the claimant was requesting.  A second

pre-hearing conference was conducted on June 11, 2014, and this

matter was scheduled for a hearing on July 10, 2014.  That hearing

was continued because the claimant’s attorney had been unable to

contact his client.  Respondents moved that due to the fact that

the claimant has failed to pursue the one remaining issue, this

claim should be dismissed without prejudice.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

respondents’ attorney, I find that this claim should be dismissed.
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ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim, without prejudice, in its

entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


