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Hearing conducted before ADMINISTRATIVE LAW JUDGE S. DALE DOUTHIT
on November 5, 2013, in Hope, Hempstead County, Arkansas.

The claimant was represented by HONORABLE GARNET E. NORWOOD,
Attorney at Law, Texarkana, Texas.

The respondents were represented by HONORABLE JARROD PARRISH,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On November 5, 2013, the above captioned claim came on for a

hearing in Hope, Arkansas.  A prehearing conference was conducted in this

matter on August 8, 2013, and a Prehearing Order was filed on August 9,

2013.  A copy of the Prehearing Order was marked as Commission Exhibit 1,

and made a part of the record herein without objection, subject to any

modifications made at the full hearing.  

The parties stipulated to the following at the November 5, 2013, full

hearing:

1) The Arkansas Workers’ Compensation Commission has
jurisdiction of this claim.
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2) The employee-employer-carrier relationship existed at all
relevant times, including on or about April 4, 2012.

3) Claimant’s average weekly wage of $304.76 would entitle her to
compensation rates of $203.00 per week for temporary total
disability and $154.00 per week for permanent partial disability.

4) All issues related to permanency would be reserved.

At the full hearing, the parties agreed the following issues would be

presented for determination:

1) Whether the claimant sustained compensable injuries to her
head, back, neck and/or right hand by specific incident on April 4,
2012.

2) If compensability is overcome, whether the claimant is entitled to
temporary total disability benefits, medical benefits, and
attorney’s fees.

3) Notice defense.

4) Offset.

The claimant contended at the full hearing that she was injured during

the course and scope of her employment with the respondents and that she

is entitled to temporary total disability benefits, medical benefits, and

permanent partial disability benefits.

Respondents contended at the full hearing that the claimant did not

suffer a compensable injury on or about April 4, 2012, or any other time while

working for the respondent employer.  Respondents contend they did not

receive notice of any alleged injury until June 15, 2012, and should not be



LASHAREN MARTIN - G204960 -3-

liable for benefits in the event compensability is found until they received

actual notice of a claim for work related injuries.  Respondents contend the

medical documentation does not support objective findings of a compensable

injury, nor does it support a causal relationship between the claimant’s need

for treatment, if any, and any work related activity.  Respondents contend

claimant is not entitled to temporary total disability benefits.  Respondents

contend the medical evidence does not support a work related injury or

entitlement to temporary total disability benefits.  There are no objective

findings and the claimant worked through May 16, 2012, and returned to work

by October 23, 2012.  Respondents contend the claimant sought

unemployment benefits and respondents are entitled to a credit pursuant to

Ark. Code Ann. § 11-9-411 for those unemployment benefits.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has
jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein are
reasonable and are hereby accepted as fact.
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3) The claimant has failed to prove by a preponderance of the
evidence that she sustained any compensable injuries by specific
incident while working for the respondent employer.

4) Since the claimant has failed to meet her burden of proof with
regard to compensability, the other issues outlined herein are
rendered moot.

DISCUSSION

The claimant worked in food preparation for the respondent employer.

The claimant testified that while preparing food on April 4, 2012, she was

standing and a shelf behind her filled with boxes collapsed and struck her in

the back.  The claimant testified the boxes knocked her to the ground and

caused alleged compensable injuries to her head, back, neck, and right hand.

The claimant testified she went to the emergency room following her alleged

injuries; however, the claimant testified the emergency room turned her away

and would not treat her due to a  previous unpaid bill.  The hearing record is

void of any medical reports regarding an injury of April 4, 2012. 

The claimant testified she reported the incident of April 4, 2012, to her

supervisor and she testified she repeatedly requested an injury report be filed.

The claimant testified that her requests were ignored and that she was

advised the respondent employer had no insurance.  It must be noted that I

found the claimant’s credibility lacking.  For example, when asked about her

own honesty and truthfulness at the full hearing, the claimant testified as
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follows:

Q Okay.  Can we assume that you were honest and truthful
with the Department of Workforce Services when you completed
that document?

A I was.

Q You didn’t lie to them about anything?

A No.  I went in and I filled out my paperwork.  

Q Okay.  We see on page seven of my non-medical exhibit
that you specifically indicated that you have no disabilities that
limit your ability to perform your normal job duties and you could
begin.....

A Yeah.  I put that down.

Q You can begin work immediately and that you can work full
time?

A Yeah.  I put that down.

Q All of those were truthful statements?

A Because that’s what I was told to put down.

Q Okay.  All of those were truthful statements, weren’t they?

A I could have went to work for part time, yeah.  Not full time.

Q Okay.  Did you distinguish or state anywhere on here.....

A Are you asking me did I lie about that?

Q Yeah.  I’m asking you.....

A Yeah.  I lied about that because I needed my
Unemployment but they didn’t give it to me.  (T. pp. 42-43, lines
13-25 & 1-13)
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The claimant’s testimony is extremely inconsistent with regard to her

reason for separation from the respondent employer:

Q Okay.  The second portion of your Unemployment
application includes some handwritten notes from you where
they’re asking you why you’re no longer with Copelands, okay?

A Okay.

Q And the statement.....  First off, let me verify that’s your
handwriting, is it not?

A Where?

Q The entire document.  It’s a questionnaire you would have
filled out at the Department of Workforce Services when you
were challenging your Unemployment.

A Yes.

Q Okay.

A Where I only had two days a week work.  

Q All right.  Your statement on what was the final  incident
that caused the discharge, I asked why I only have two days a
week, and he said if I did not  like it, get the F out the morning of
the 6th.

A Yes.

Q You’ll agree with me nowhere in this explanation is there
any indication that you were getting your hours cut because of
Workers’ Comp or that you were being punished because of
Workers’ Comp or that you’d been denied Workers’ Comp and
that’s what caused the conflict.  You didn’t make any mention of
why.....

A No, I know I didn’t.
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Q .... to Unemployment, did you?

A I know I didn’t.

Q Okay.  The same form has a space for you to check
whether you left for medical reasons, and you’ll agree with me
you didn’t check anything about that?

A I didn’t even.....  I never went through all of that.  I just did
what I had to do.  I didn’t check anything on that.  No, I didn’t.

Q Nothing about an injury or any medical condition stopping
you from working, correct?

A No, I didn’t.  No.  (T. pp. 43-45, lines 14-25, 1-25 & 1)

The claimant contends she sustained multiple compensable injuries

while working for the respondent employer on April 4, 2012.  However, there

are absolutely zero medical records which show the claimant sustained any

type of injury in April of 2012.  Respondents contend the claimant did not

sustain any compensable injuries while in their employ.

ADJUDICATION

For the claimant to establish a compensable injury as a result of a

specific incident which is identifiable by time and place of occurrence, the

following requirements of Ark. Code Ann. § 11-9-102(4)(A)(i) must be

established:

1) proof by a preponderance of the evidence of an injury
arising out of and in the course of employment;

2) proof by a preponderance of the evidence that the injury
caused internal or external physical harm to the body
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which required medical services or resulted in disability or
death;

3) medical evidence supported by objective medical  findings,
as defined in Ark. Code Ann. § 11-9-102 (16), establishing
the injury; and

4) proof by a preponderance of the evidence that the injury
was caused by a specific incident and is identifiable by
time and place of occurrence.

If the claimant fails to establish, by a preponderance of the evidence,

any of the requirements for establishing the compensability of the injury

alleged, she fails to establish the compensability of the claim, and

compensation must be denied.  Mikel v. Engineered Specialty Plastics, 56

Ark. App. 126, 938 S.W.2d 876 (1997).  The burden of proof claimant must

meet is preponderance of the evidence.  Voss v. Ward’s Pulpwood Yard, 248

Ark. 465, 425 S.W.2d 629 (1970).  It is well settled that the claimant has the

burden of proof in the job relatedness of any alleged injury, without the aid, of

any kind of presumption in her favor.  Pearson v. Faulkner Radio Service, 220

Ark. 368, 247 S.W.2d 964 (1952).

As noted above, I found the claimant to be less than a credible witness.

Claimant contends she suffered an injury arising out of and in the course of

her employment as a result of a specific incident on April 4, 2012.  The record

as a whole simply does not support this assertion.  Medical evidence

supported by objective medical findings are required to establish a
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compensable injury.  In the case at hand, the record is void of any medical

evidence supported by objective medical findings establishing any type of

compensable injury sustained by the claimant.  Without medical evidence

supported by objective medical findings establishing an injury, the claimant

has failed to sustain her burden of proof by a preponderance of the evidence.

Since the claimant has failed to show medical evidence supported by

objective medical findings establishing any type of injury, the claimant has

failed to meet her burden and has failed to prove by a preponderance of the

evidence that she has sustained any type of compensable injuries while

working for the respondent employer.

ORDER

After reviewing the evidence in this case impartially without giving the

benefit of the doubt to either party, I find the claimant has failed to prove that

she sustained any compensable injuries within the meaning of the Arkansas

Workers’ Compensation laws.  Accordingly, the within claim is hereby

respectfully denied and dismissed.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge


