
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. G307373

KEVIN JOHNSON, Employee  CLAIMANT

TYSON POULTRY, INC., Self-Insured Employer  RESPONDENT

OPINION FILED FEBRUARY 5, 2014

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by JASON M. HATFIELD, Attorney, Fayetteville, Arkansas.

Respondent represented by E. DIANE GRAHAM, Attorney, Fort Smith, Arkansas.

STATEMENT OF THE CASE

On January 15, 2014, the above captioned claim came on for a hearing at

Springdale, Arkansas.   A pre-hearing conference was conducted on October 21, 2013,

and a pre-hearing order was filed on that same date.   A copy of the pre-hearing order has

been marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.  The employee/employer relationship existed between the parties on June 21,

2013.

3.  The claimant was earning sufficient wages to entitle him to compensation at the

weekly rates of $263.00 for total disability and $197.00 for permanent partial disability

benefits.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.  Compensability of bilateral carpal tunnel syndrome.

2.   Related medical.
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At the time of the hearing claimant clarified that his claim is for carpal tunnel

syndrome in the left hand only, not bilateral carpal tunnel syndrome.   

The claimant contends he sustained left carpal tunnel syndrome as a result of his

employment and that he is entitled to treatment in the form of a carpal tunnel release

surgery.

The respondent contends it initially paid medical expenses related to claimant’s

report of a left arm injury but subsequently controverted the claim.  Claimant reported a left

arm injury to respondent on June 21, 2013.  In September 2013 claimant filed an AR-C

claiming a left arm injury due to rapid repetitive work with a date of accident of June 21,

2013.  Respondent denies claimant’s carpal tunnel syndrome is causally related to his

employment with Tyson.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witness and to observe his demeanor, the following findings of fact and

conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on October 21, 2013, and contained in a pre-hearing order filed that same date,

are hereby accepted as fact.

2.   Claimant has failed to prove by a preponderance of the evidence that he

suffered a compensable injury in the form of carpal tunnel syndrome to his left hand and

wrist while employed by respondent.

FACTUAL BACKGROUND

Claimant began working for respondent on March 25, 2013 in the leg debone



3Johnson (G307373)

department.  Claimant testified that he is one of 24 employees that work in the leg debone

area.  Claimant testified that he holds a knife in his right hand and picks up a leg quarter

with his left out of a bin.  “Then I cut it up.  And then I drop the chicken that I cut up with

my left hand into a hole that weighs that chicken up.  And then it’s another hole that you

put the bones in, and I use my right hand to slide the bone into that hole.”

Claimant testified that each employee had a goal of cutting at least 700 pounds of

leg quarters per shift and that this 700 pounds was muscle meat, not bone weight.

Claimant testified that when he began working he worked eight hours a day, six days a

week.  Claimant testified that at some point in time the shift was changed to 7 hours per

day.  

Claimant testified that prior to beginning work for the respondent he did not have

any symptoms in his left hand. However, claimant testified that around June 2013 he

began to notice numbness in his left hand and wrist.  At some point in time claimant related

these problems to his work and reported them to respondent which sent him to Dr. Cooper

for an evaluation.  

Claimant’s initial evaluation with Dr. Cooper occurred on July 24, 2013, at which

time he diagnosed claimant’s condition as carpal tunnel syndrome.  Dr. Cooper provided

claimant a wrist splint and restricted him to non-repetitive job duties.  As a result of these

restrictions claimant was moved to other jobs in the respondent’s plant.

Claimant returned to Dr. Cooper on August 14, 2013, and reported that the use of

the splint had not helped his condition.  As a result, Dr. Cooper indicated that claimant

should continue using the splint and he also ordered a nerve conduction study.  The nerve

conduction study was performed on August 19, 2013, and revealed significant bilateral

carpal tunnel syndrome which was noted to be worse in claimant’s asymptomatic right

hand.

Claimant returned to Dr. Cooper on August 26, 2013, and the findings of the nerve
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conduction study were discussed.  In addition, Dr. Cooper referred claimant to Dr.

Johnson, a hand specialist.  

Claimant was evaluated by Dr. Johnson on September 11, 2013.  Dr. Johnson

recommended a carpal tunnel release of the claimant’s left hand and this release was

scheduled for September 17, 2013.  Prior to the scheduled surgery, respondent denied

compensability of the injury.

Claimant has filed this claim contending that he suffered a compensable injury in

the form of carpal tunnel syndrome to his left hand as a result of his employment activities

with the respondent.  He seeks payment of medical treatment related to that injury.

ADJUDICATION

Claimant contends that he suffered a compensable injury in the form of carpal

tunnel syndrome to his left hand while working for the respondent.   Under the Arkansas

Workers’ Compensation law, claimant is not required to establish that his job duties

required rapid repetitive motion in order to establish compensability of carpal tunnel

syndrome.  Kildow v. Baldwin Piano & Organ, 333 Ark. 335, 969 S.W. 2d 190 (1998).

However, claimant must still prove by a preponderance of the evidence that the injury

arose out of and in the course of his employment; that there are objective findings

establishing a compensable injury; and that the injury is the major cause of his disability

or need for medical treatment.  Kildow, supra.  

After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has failed to meet his burden of proving by a

preponderance of the evidence that he suffered a compensable injury in the form of carpal

tunnel syndrome to his left hand as a result of his job activities with the respondent.

Claimant testified that he had no problems with his left hand or wrist before he

began working for the respondent.  He also described his job duties working for respondent
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in the leg debone area.  Those job duties essentially consisted of using a knife with his

right hand to cut a leg quarter which he held with his left hand.  Claimant then put the

various cut up pieces into their appropriate bins.  Claimant also testified that he began

noticing symptoms of numbness in his left hand about June 2013.  

Claimant has the burden of proving by a preponderance of the evidence that his

carpal tunnel syndrome is causally related to his employment with the respondent.

Notably, claimant did not testify that he had any problems with his hands while he was

performing his job for the respondent.  Instead, the claimant’s symptoms appeared while

he was at home at night.

As previously noted, claimant began working for the respondent on March 25, 2013.

On June 11, 2013, claimant participated in an eight-week followup meeting with Dana

Thompson, an LPN employed by the respondent.  In connection with that meeting,

claimant also completed a form containing two questions.  The first question asked “Do you

currently have any pain or discomfort while performing your job?”  In response to that

question claimant circled “No”.  The form also contains the question “Do you have any pain

or discomfort while you are away from work?”  In response to that question claimant circled

“Yes”.  Claimant admitted at the hearing that these answers were circled by him and that

he signed this form on June 11, 2013.   Thompson wrote a note on the form  indicating that

claimant informed her that when he wakes up he has numbness in his left arm.  She noted

that claimant held his knife at work in his right hand.  She also noted that claimant

indicated that he slept on his left side and she instructed him to try to change sleeping

positions and to return if the problem persisted.

Claimant testified that he does not recall discussing his sleeping position with

Thompson, but as previously noted, claimant did sign the form on June 11, 2013

containing that notation.

In reaching this decision, I do note that Dr. Johnson authored a letter dated October
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18, 2013 stating that in his opinion the claimant’s job was related to his carpal tunnel

symptoms.  However, Dr. Johnson bases this opinion primarily upon the temporal

relationship of when claimant’s symptoms began and when he began working for the

respondent.  While that is certainly a factor, a temporal relationship is not the only factor

to be considered.  I also note that Dr. Johnson in his opinion indicates that claimant was

exposed to “high frequency vibration working on the line” and that this could link claimant’s

job activities to his symptoms.  However, there is insufficient evidence indicating that

claimant’s left hand was exposed to any high frequency vibrations while working on the

line.  According to claimant’s testimony he only used his left hand to hold the chicken while

he cut it with a knife with his right hand.  Claimant did not mention any high frequency

vibrations.

Finally, I believe it is important to note that Dr. Morse who conducted the nerve

conduction study also gave an opinion as to the cause of claimant’s symptoms.  In a letter

from Dr. Morse to Dr. Cooper dated October 9, 2013, Dr. Morse stated:

When I had done the EMG/NCV on Kevin, I found
that he had median nerve entrapment bilaterally;
in fact, worse in his asymptomatic right upper
extremity.  This, to me, meant that the problem
was preexisting and not related to his work.

I find that the opinion of Dr. Morse is credible and entitled to great weight.  As Dr.

Morse correctly noted, the claimant’s right upper extremity is asymptomatic.  It is claimant’s

right upper extremity which is performing the primary job of using a knife to cut chicken

while his left hand only holds the chicken.  While a preexisting condition can be aggravated

to the extent that it becomes a compensable injury, I find insufficient evidence indicating

that claimant’s job duties aggravated the preexisting condition to cause his left-sided carpal

tunnel syndrome.

In summary, claimant has the burden of proving by a preponderance of the evidence
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that he suffered a compensable injury in the form of carpal tunnel syndrome to his left hand

and wrist.  While claimant described his work activities with the respondent and indicated

that he had no problems with his left hand prior to his employment with the respondent, I

find it significant to note that claimant did not testify that he had any symptoms or problems

with his left hand or wrist while performing his job activities with the respondent.  Instead,

the symptoms only occurred while claimant was at home at night in the context of his

sleeping.  Claimant completed a form dated June 11, 2013 indicating that he was not

having any pain or discomfort while performing his job, but was having pain or discomfort

while away from work.  Given this evidence as well as the evidence previously discussed,

I simply find that claimant has failed to meet his burden of proving by a preponderance of

the evidence that his left-sided carpal tunnel syndrome arose out of and in the course of

his employment with the respondent.

ORDER

Claimant has failed to prove by a preponderance of the evidence that he suffered

a compensable injury in the form of left-sided carpal tunnel syndrome.  Therefore, his claim

for compensation benefits is hereby denied and dismissed.

The respondent is ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $240.61.

IT IS SO ORDERED.

                                                                                 
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


