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STATEMENT OF THE CASE

On April 10, 2014, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Fort Smith, Arkansas.

The claimant’s attorney filed a response to the Motion on March 6,

2014, asking that the Motion be denied.  On March 7, 2014, notice

was mailed to the parties setting this matter for a hearing on the

Motion on April 10, 2014.  The claimant’s copy of the notice was

sent by certified and regular mail.  The Commission’s file contains

a signed receipt of the certified notice that was sent to the

claimant.  Respondents attorney and claimant’s attorney were

present at the hearing; however, the claimant failed to appear.

Respondents’ attorney stated that the claimant filed an AR-C

on or about July 5, 2011, but since that time the claimant has not

taken any further action to advance the claim.  The respondents

noted that every box on the AR-C was checked with the exception of
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“other” for initial benefits and “other” for additional benefits

and it is the position of the respondents that pursuant to Ark.

Code Ann. §11-9-702 that dismissing this claim would be proper.

The claimant’s attorney stated that every box was checked due

to the Court’s decision about tolling the statute of limitations.

However, it appears over the years no proceeding has been necessary

because the respondents have provided the claimant with appropriate

benefits.  Claimant’s attorney stated that the claimant is back at

work for the respondent making as much or more money.  Claimant’s

attorney stated that when he received respondents’ Motion to

Dismiss he filed a response that it be denied to protect the

interest of the claimant; however, he was contacted by the claimant

indicating that he did not wish to pursue the claim.  Claimant’s

attorney stated that he requested the claimant to put that in

writing and also to notify him that he did not require my services

but the claimant failed to do so.  Claimant’s attorney stated that

he wrote the claimant on March 26, 2014, and advised him that based

on their telephone conversation that he would not be taking any

further action in the matter and asked him to sign an affidavit

that was attached to the correspondence and return it in the

enclosed stamped self-addressed envelope but the claimant failed to

respond.  Claimant’s attorney then asked that he be relieved as

attorney of record for the claimant.  Respondents had no objections

to the request.  An order was entered on April 10, 2014, allowing

Mr. Ellig to withdraw as the claimant’s attorney.
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From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the parties, I find that this claim should be dismissed.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim without prejudice in its

entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


