
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
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CITY OF TEXARKANA, 
SELF-INSURED EMPLOYER RESPONDENT NO. 1

ARKANSAS MUNICIPAL LEAGUE WCT,
INSURANCE CARRIER/TPA RESPONDENT NO. 1

DEATH & PERMANENT TOTAL
DISABILITY TRUST FUND RESPONDENT NO. 2

OPINION FILED FEBRUARY 21, 2014

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Texarkana, Miller County, Arkansas.

The claimant was represented by HONORABLE GREGORY R. GILES,
Attorney at Law, Texarkana, Arkansas.

Respondent No. 1 was represented by HONORABLE J. CHRIS
BRADLEY, Attorney at Law, North Little Rock, Arkansas.

Respondent No. 2 was represented by HONORABLE DAVID SIMMONS,
Attorney at Law, Little Rock, Arkansas, and waived
appearance.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

December 19, 2013, in Texarkana, Arkansas.  A Prehearing

Order was entered in this case on October 28, 2013.  The

following stipulations were submitted by the parties either

in the Prehearing Order or at the start of the hearing and

are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has
jurisdiction.

2. Claimant sustained a compensable injury to the
neck on January 20, 2006.

3. Respondent No. 1 has accepted a rating of 18% to
the body as a whole and has accepted wage loss
disability of 20% to the body as a whole.
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4. The claimant reached maximum medical improvement
on June 20, 2011.

5. Claimant earned an average weekly wage of $436.40
which would entitle him to weekly benefit rates of
$291.00 and $218.00 for total disability and for
permanent partial disability, respectively. 

By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Compensation rate if necessary (resolved by
stipulation).

2. Whether claimant is now totally and permanently
disabled, or in the alternative is entitled to
wage loss disability benefits in excess of the
anatomical rating and wage loss benefits
previously accepted and paid.

3. Attorney’s fees.

Respondent No. 1:

1. Additional benefits.

Respondent No. 2:

1. Permanent and total disability or wage loss in
excess of the 20% accepted and paid by Respondent
No. 1.

The record consists of the December 19, 2013, hearing

transcript and the exhibits contained therein.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has
jurisdiction.

2. Claimant sustained a compensable injury to the
neck on January 20, 2006.
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3. Respondent No. 1 has accepted a rating of 18% to
the body as a whole and has accepted wage loss
disability of 20% to the body as a whole.

4. The claimant reached maximum medical improvement
on June 20, 2011.

5. Claimant earned an average weekly wage of $436.40
would entitle him to indemnity benefits of $291.00
and $218.00 for total disability and permanent
partial disability, respectively.

6. Claimant has failed to establish that he is
permanently and totally disabled; however,
claimant has established that he has sustained
wage loss disability of 40% to the body as a
whole. 

7. Claimant’s attorney is entitled to a controverted
attorney’s fee on the 20% wage loss disability
awarded herein in excess of the 20% wage loss
disability and 18% impairment previously accepted
by Respondent No. 1.

DISCUSSION

The claimant contends that he is permanently and

totally disabled, or has sustained wage loss far in excess

of the 20% disability accepted by the respondents, as a

result of his work related neck injury and five subsequent

surgeries resulting in fusions and significant residual

symptoms involving four levels of his cervical spine.  The

claimant contends that he has no transferrable job skills

from his prior hard work, and although he is only 49 years

old and has a GED, recent testing places his functional

levels for reading, spelling and math at only between the

fourth and eighth grade levels. (T. 6-7)

Respondent No. 1 contends that the claimant is not

permanently and totally disabled, and the respondents
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believe that some employment at some time will be available

for the claimant.  Respondent No. 1 contends that the

likelihood of the claimant returning to work is increased

because he shows “an innate sense and intelligence and

ability, an entrepreneurial spirit and skill.” (T. 8)

Respondent No. 2 defers to the outcome of litigation

regarding the degree of the claimant’s permanent disability.

(Comm. Exh. 1 p. 3) 

Mr. Jester’s compensable neck injury is considered by

law an unscheduled injury.  For unscheduled injuries, an

injured worker’s entitlement to permanent disability

benefits is controlled by Ark. Code Ann. § 11-9-522. 

Permanent disability compensation is paid where the

permanent effects of a work-related injury incapacitate the

worker from earning the wages which the worker was receiving

at the time of the injury.  When making a determination of

the degree of permanent disability sustained by an injured

worker with an unscheduled injury, the Commission must

consider evidence demonstrating the degree to which the

worker's anatomical disabilities impair the worker’s earning

capacity, as well as other factors such as the worker's age,

education, work experience, and other matters which may

reasonably be expected to affect the worker’s future earning

capacity.  Such other matters may include, but are not

limited to, motivation, post-injury income, credibility, and

demeanor.  Glass v. Edens, 233 Ark. 786, 346 S.W.2d 685
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(1961); City of Fayetteville v. Guess, 10 Ark. App. 313, 663

S.W.2d 946 (1984).  Curry v. Franklin Electric, 32 Ark. App.

168, 798 S.W.2d 130 (1990).  

When it becomes evident that the worker's underlying

condition has become stable and that no further treatment

will improve the condition, the disability is deemed to be

permanent. If the employee is totally incapacitated from

earning a livelihood at that time, the employee is entitled

to compensation for permanent and total disability.  Minor

v. Poinsett Lumber & Manufacturing Co., 235 Ark. 195, 357

S.W.2d 504 (1962).  

Permanent total disability is defined by statute as

“inability, because of compensable injury or occupational

disease, to earn any meaningful wages in the same or other

employment.”  Ark. Code Ann. § 11-9-519(e)(1)(Repl. 2012). 

The claimant has the burden of proving inability to earn any

meaningful wage in the same or other employment.  Ark. Code

Ann. § 11-9-519(e)(2)(Repl. 2012).  The Commission and the

Courts are not permitted under the current law to consider

the odd-lot doctrine.  Ark. Code Ann. § 11-9-519(f)(Repl.

2012). 

In addition, Ark. Code Ann. § 11-9-102(4)(F)(ii)(Repl.

2012) provides that:

(a) Permanent benefits shall be awarded only upon a
determination that the compensable injury was the
major cause of the disability or impairment.

(b) If any compensable injury combines with a
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preexisting disease or condition or the natural
process of aging to cause or prolong disability or a
need for treatment, permanent benefits shall be
payable for the resultant condition only if the
compensable injury is the major cause of the permanent
disability or need for treatment.

"Major cause" is defined as more than 50% of the cause. Ark.

Code Ann. § 11-9-102(14)(Repl. 2012).

In reviewing prior claims for wage loss and/or

permanent total disability for injuries requiring multiple

surgeries, I note that in Maxey v. Tyson Foods, 341 Ark.

306, 18 S.W.3d 328 (2000), the Arkansas Supreme Court found

a 68 year old claimant permanently and totally disabled by a

combination of a back injury and bilateral carpal tunnel

syndrome resulting in six surgeries (two for the back and

four for carpal tunnel syndrome).  The Court noted that the

claimant had a tenth grade education, no vocational

training, and a work history working on a farm, in a flower

shop, as a clothing store sales clerk, and in a Tyson

chicken plant.  The only medical opinion in evidence

indicated that the claimant would obviously not be able to

do any repetitive work, and that the doctor doubted

seriously that she could do anything of substance. 

     In Reidy v. Tomlinson Asphalt, Full Workers’

Compensation Commission, Opinion filed January 23, 2006

(E706234), the Full Commission likewise affirmed an award of

permanent total disability to an injured worker who

sustained 18% impairment as a result of four lumbar spine
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surgeries.  At the time of the hearing, the claimant was 56

years old.  He left school in the sixth grade, and he had

performed only manual labor his whole life (i.e., truck

driving, construction, wood cutting, loader operator, dump

truck operator, and bulldozer and other heavy equipment

operator).  The Full Commission concluded that the claimant

was motivated to return to work, but that both his medical

reports and his functional examinations indicated (1) the

claimant could not work at all, and (2) his functional

performance would be only at the sedentary level. 

By comparison, in Parrish v. Aeroquip Corporation, Full

Workers’ Compensation, Opinion filed August 27, 1999

(D908683), the Full Commission awarded a 40% wage loss in

excess of a 40% impairment assigned for five surgeries

related to a compensable back injury.  The Commission found

that the claimant showed a lack of motivation to return to

work based on evidence that he did not follow up on job

applications, did not take advantage of job leads, and was

currently receiving Social Security Disability benefits.  In

addition, the Commission noted that the claimant was able to

hunt and fish and run his dogs.  However, in assigning a 40%

wage loss, the Commission noted that the claimant was 55

years old, left school at fifteen or sixteen, was

functionally mentally retarded, had only performed manual

labor, and took three to six narcotic pain pills per day. 
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Functional capacity testing indicated that the claimant

could lift 20 pounds and push 60 pounds.

The Full Commission also awarded a 40% wage loss after

four lumbar surgeries in Henson v. General Electric, Full

Workers’ Compensation Commission, Opinion filed August 13,

2007 (F106884).  The claimant in that case was 56 years old

at the time of the hearing.  She had a high school

education.  She was not able to return to full time factory

work for her employer, but her treating physician did not

opine that she was permanently and totally disabled.  She

could continue to drive an automobile, and a vocational

expert had identified several jobs within the claimant’s

restrictions.  

In Strother v. Lacroix Optical, 2013 Ark. App. 719, ___

S.W.3d ___, the Court affirmed a Commission award of a 30%

wage loss in excess of a 16% impairment rating following

four cervical surgeries.  In its analysis, the Commission in

Strother v. Lacroix Optical, Full Workers’ Compensation

Commission, Opinion filed February 12, 2013 (F406963), noted

that the claimant was 55 years old, was a high school

graduate with one and one-half years of college, and had a

work history in unskilled labor in factory settings and had

worked as a substitute teacher.  The Commission accorded

greater weight to the opinions of three physicians (whose

combined opinions indicated that the claimant could return

to restricted duty work, could use all of her extremities
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and was ambulatory) than the weight accorded the opinions of

two vocational experts (stating that the claimant could not

return to work).  The Commission noted that a surveillance

video corroborated the doctors’ opinions, and the Commission

noted that the claimant was receiving Social Security

Disability benefits and was not motivated to look for work.

In Hensley v. Cooper Tire & Rubber Co., 2011 Ark. App.

593, ___ S.W.3d ___, the Arkansas Court of Appeals affirmed

a Commission award of 30% wage loss in excess of a 38%

impairment following six shoulder surgeries (five right

shoulder surgeries and one left shoulder surgery).  The

claimant testified that he was in constant pain and avoided

driving.  A vocational expert opined that the claimant

cannot perform even sedentary work if his pain complaints

are credited.  However, the claimant was only 46 years old,

had a high school education, had not undergone a functional

capacity evaluation and had no documented permanent physical

restrictions.  He was receiving Social Security Disability

benefits and was engaging in at least some recreational

activities that included driving.

In Camp v. Green County Tech, Full Workers’

Compensation Commission, the Full Commission found that a

teacher with a 22% anatomical impairment following four

cervical surgeries had no greater than the 20% wage loss

accepted by the Second Injury Fund under circumstances where
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the claimant continued to teach after his surgeries but was

no longer able to also drive a school bus.

Finally, in Rudd v. A.L. Tinney Trustee, Full Workers’

Compensation Commission, Opinion filed July 20, 2005

(E508014), the Commission awarded only a 5% wage loss in

excess of a 26% impairment rating following five cervical

surgeries.  The claimant was 55 years old, had a high school

diploma with one year of college, one year of business

school and had completed a course in computers.  She had

vast clerical experience and numerous transferrable clerical

skills, and her physician opined that she could return to

work at the sedentary level.  The Commission found that

surveillance video in evidence supported the conclusion that

she could return to light or sedentary work, and the

Commission found that she had disincentives to return to

work because (1) she was caring for her disabled

granddaughter full time, and because (2) her combined

present annual income in excess of $65,000 (which included

Social Security Disability benefits on herself and her

granddaughter) exceeded her $53,000 annual salary when she

last worked.   

In the present case, Mr. Jester was 49 years old at the

time of the hearing.  He did not finish high school, but got
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1Mr. Jester took Xanax and pain medication prior to his
testing. (C. Exh. 1 p. 259)

his GED when he was 35 years old. (T. 9-10) Testing1 for

vocational analysis performed shortly before the 2013

hearing indicates that Mr. Jester reads at approximately the

eighth grade level, spells at approximately a fourth grade

level and performs math at approximately a fourth grade

level. (C. Exh. 1 p. 260)

Following his compensable neck injury on January 20,

2006, Mr. Jester underwent his first cervical fusion surgery

in May of 2006, and Mr. Jester underwent his fifth and most

recent cervical surgery in January of 2011.  Mr. Jester has

undergone fusion surgeries at the C3-4, C4-5, C5-6, and C6-7

levels of his cervical spine. (C. Exh. 1 p. 11-14, 42-46,

122-124, 177-178) 

Dr. Wayne Bruffett performed the last three of Mr.

Jester’s five surgeries.  After obtaining the last cervical

MRI in evidence, Dr. Bruffett opined on May 8, 2013, that

there are no areas of spinal cord or nerve root compression

and that the cervical fusions are stable by x-ray.  However,

Dr. Bruffett opined that Mr. Jester continues to require

pain medication. (C. Exh. 1 p. 233)

Dr. Bruffett assigned Mr. Jester a final impairment

rating of 18% to the whole body on June 20, 2011,

approximately five months after Mr. Jester’s last surgery. 

At that time, Dr. Bruffett indicated that Mr. Jester has no
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restrictions, but that he has marked limited range of motion

and ability to function due to chronic pain. (C. Exh. 1 p.

177-178) 

Mr. Jester underwent his last functional capacity

evaluation on August 2, 2011.  Mr. Jester passed 53 of 53

validity criteria and demonstrated the capacity to work at

the “light” capacity. (C. Exh. 1 p. 184-198) In light of Mr.

Jester’s demonstrated ability to perform only light duty

work, and Dr. Bruffett’s understanding that Mr. Jester has

only been involved in “heavy construction work,” Dr.

Bruffett opined on August 8, 2011, that he did not

anticipate that Mr. Jester will ever return to any type of

gainful employment. (C. Exh. 1 p. 199)

However, a vocational specialist, Heather Taylor, on

August 22, 2011, generated a job market survey of Mr.

Jester’s local community to identify the job openings, if

any, consistent with his work history, education, skills,

and current physical capabilities.  Ms. Taylor identified

the following job openings within a 30-35 mile radius as of

the date of her report: cashier ($8 per hour), delivery

driver ($7.25 per hour), customer service representative ($8

per hour), service agent ($7.50 per hour), front desk clerk

($8.50 per hour), switchboard operator ($9 per hour),

assembly worker/production worker ($9.36 per hour), desk

clerk ($8 per hour), and cashier ($7.25 per hour). (C. Exh.

1 p. 201) I note that the starting pay for all of these
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full-time positions is at least $1.74 per hour less than the

$11.10 that Mr. Jester was making when he got hurt in 2006.

(T. 21) 

There is no indication in the record whether Mr. Jester

ever applied for any of the light duty positions identified

by Ms. Taylor.  Mr. Jester instead through his attorney in

August of 2011 proposed that the respondents pay for him to

attend Texarkana College to study Air Conditioning/Heat &

Refrigeration. (C. Exh. 1 p. 205) The Municipal League was

unable to agree with this proposal based on their

understanding that a person in that line of work must be

able to work in the medium to heavy category which is not

consistent with Mr. Jester’s most recent functional capacity

evaluation (in the light category). (C. Exh. 1 p. 209) Mr.

Jester explained at the 2013 hearing that his intention in

2011 was to complete the training himself, then hire other

people to do the actual work. (T. 53)

In 2013, Mr. Jester did begin work at Rimcor in

Texarkana as a hole watcher during a paper mill shutdown. 

However, that job would require Mr. Jester to remain

standing for 12 hour shifts working seven days per week

making $9 per hour plus overtime.  Mr. Jester went through

training then left that job on his first 12 hour shift after

seven and one-half hours.  Mr. Jester testified that he was

in severe pain.  (C. Exh. 1 p. 258, T. 48-49)
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2Based on Mr. Jester’s stipulated average weekly wage
of $436.40, it appears that this post-injury single timber
transaction payment of $22,000 after his second surgery, by
itself, approximately equaled the approximately $22,692.80
(52 x $436.40) that he made working for the City of
Texarkana in the 52 weeks immediately preceding his injury.  

With regard to his other post-injury income, Mr. Jester

testified that after his second surgery he made some money

by running errands for a friend’s logging business and by

finding some leads on some timber. (T. 27) Mr. Jester

testified his work delivering such things as fuel and oil to

his friend’s logging business lasted less than two months,

and his friend paid him between $100 and $150 per day. (T.

28-30) Mr. Jester testified that his one-time $22,000

income2 from a single sale of timber occurred because Dr.

Nix happened to mention that he had some timber that he

wanted to get cut. (T. 29) 

Mr. Jester at one point (perhaps in 2010) also

attempted to assist his son’s lawn care business by knocking

on doors, talking to people, and leaving flyers to get his

son some extra jobs. (T. 43) His son paid Mr. Jester “a

hundred here, you know, just a little extra money, spending

money and stuff.” (T. 43)

Mr. Jester’s work history before his 2006 neck injury

began with farm labor as a child (operating tractors to bush

hog, disc, etc.); then welding at Ledwell; building tires at

Cooper Tire and Rubber; driving a dump truck, a front-end

loader, and a dozer doing dirt work for his father-in-law;
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operating a truck and logging equipment for his wife’s

cousin; running his own dirt business with one to two

employees for two and one-half years; supervising and

operating equipment in the logging woods for Allen

Sprayberry; running his own logging business; then working

as an equipment operator for the City of Texarkana. (T. 12-

20) Mr. Jester was earning approximately $11.10 per hour

working for the City of Texarkana when he injured his neck.

(T. 21) 

With regard to his current situation, Mr. Jester

testified that he left the Rimcor job because he was in

severe pain, that the pain was in his neck, between his

shoulder blades, and included a headache, and that taking

additional pain medicine that shift did not relieve the

pain. (T. 50-51) 

Mr. Jester testified that even after his fifth surgery,

he experiences chronic pain, memory loss, trouble

comprehending and focusing, mood problems, dizziness, and

balance problems. (T. 55-56) Mr. Jester’s medical exhibits

indicate that his prescribed medications can produce side

effects including, among others: dizziness, drowsiness,

lightheadedness, headache, tiredness, weakness, trouble

concentrating, and sluggishness. (C. Exh. 1 p. 246, 248, 250

252, 254) Mr. Jester testified that his weight has dropped

from between 210 - 240 pounds before his neck injury to
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between 170 - 175 pounds now, and Mr. Jester attributes his

weight loss to a lack of appetite. (T. 46) 

Mr. Jester testified that he drives within a ten mile

radius, and he and his disabled wife alternate between

driving their 15 year old son to and from school. (T. 58-60) 

Mr. Jester testified that he helps do laundry and cook, but

that his son is responsible for the majority of the

sweeping, mopping, and vacuuming. (T. 61) Mr. Jester

testified that the majority of the time he is either in a

recliner with a pillow behind his neck or in bed with

multiple pillows under him. (T. 65, 83)

Tanya Rutherford Owen, a vocational expert evaluated

Mr. Jester at his attorney’s request in November and

December of 2013, for the purpose of determining (1) what

vocational options are available to Mr. Jester to return to

work with his current physical restrictions, and (2) what is

the estimated rate of pay for the available occupations. (C.

Exh. 1 p. 255) Ms. Owen’s 14 page report identified only two

transferrable skills’ occupations for Mr. Jester at the

light level: electronics assembler (median hourly wage of

$13.30 per hour) and dispatcher (median hourly wage of

$15.84).  Ms. Owen only included one position in Texarkana

in her report, a dispatcher position starting at $8 per hour

that required 50+ words per minute typing skills. (C. Exh. 1

p. 268) Ms. Owen summarized her opinion as follows:
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Mr. Jester’s work history has consisted almost
exclusively of medium/heavy labor in equipment
operation and logging.  Return to work in that capacity
is not possible with his current physical capacities. 
He has not acquired skills from his work that he can
use in a less physically demanding occupation.  He has
tested academic levels to include an 8th grade reading
level, and 4th grade levels in spelling and math.

At present, Mr. Jester is a 49-year-old individual who
has been out of the labor market for over seven years,
He has independently attempted on several occasions to
obtain and maintain employment but has been unable to
do so.  Given his age, education, work history, [and]
time out of the labor market, it is my opinion within
reasonable vocational probability that Mr. Freddie
Jester will not re-enter the labor market.  This
opinion appears to be shared by Dr. Bruffett who
recommended in 2009 that Mr. Jester pursue disability
and by the Social Security Administration who found
that Mr. Jester is disabled based upon their framework
in 2009. (C. Exh. 1 p. 269)

     After considering Mr. Jester’ age, education, work

experience, and other relevant factors, I find that Mr.

Jester has failed to establish by a preponderance of the

credible evidence that he is unable because of his

compensable neck injury to earn any meaningful wages in the

same or other employment.

As discussed above, the current medical evidence

indicates that Mr. Jester’s fusions are stable.  He has no

known spinal cord or nerve root compressions.  He can use

all of his extremities.  His treating physician has not

imposed any specific restrictions.  He can ambulate, and he

can and does drive an automobile.  In his last functional

capacity evaluation, Mr. Jester demonstrated the ability to

work in the light classification of work as defined by the



FREDDIE JESTER - F603027 18

3Mr. Jester’s application at Rimcor would appear to
have been for light duty work but for the requirement that
Mr. Jester remain standing for entire 12 hour shifts to
successfully work on that job.  

guidelines of the United State Department of Labor.  His

pre-injury earnings were at approximately $11.10 per hour

when he got hurt, and Ms. Taylor has identified a number of

unskilled jobs in Mr. Jester’s light classification starting

at between $7.25 and $9.36 per hour.

I also note that Mr. Jester is relatively young, and

notwithstanding his lack of formal training, in one single

post-injury timber transaction, Mr. Jester was able to earn

approximately the equivalent of one year’s worth of his pre-

injury wages.  While evidence indicates that Mr. Jester

cannot return to operating heavy equipment in either the

logging woods or in dirt work, Mr. Jester’s applications for

unskilled light duty work3, should he choose to complete

any, will include prior experience in managing his own

businesses, as well as supervising employees for a timber

employer.       

While Mr. Jester has failed to establish by a

preponderance of the evidence that he is permanently and

totally disabled, the evidence also indicates that Mr.

Jester’s reading, writing and arithmetic skills are poor.  I

am persuaded that he currently requires his prescribed

medication throughout the day, and that he will continue to

require prescription medication to function for the
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foreseeable future.  In addition, as discussed above, Mr.

Jester’s current ability to return to light duty or

sedentary work prevents him from operating heavy equipment

as he did before he became injured.  

However, as also noted above, Ms. Taylor has previously

identified several types of unskilled light duty work in the

Texarkana area with starting wages only up to, at most, a

few dollars per hour starting salary less than Mr. Jester

was making immediately before he got hurt.  To the extent

that Ms. Owen and Dr. Bruffett have opined instead that Mr.

Jester will not be able to return to any type of work, I

point out that there is no evidence in the record that Mr.

Jester has either applied for or attempted light duty work,

except for his attempt on one occasion to stand for an

entire 12 hour shift his first shift at Rimcor.

After considering Mr. Jester’s age, education, work

experience, and all other relevant factors, I find that Mr.

Jester has experienced a 40% decrease in his wage earning

capacity in excess of the 18% permanent anatomical

impairment caused by his compensable injury.  Because the

record indicates that Mr. Jester was previously able to

operate various types of heavy equipment before his injury

without any identified limitations, but is now restricted in

his ability to work by pain, medications, and functional

capacity limitations associated with his compensable neck

injury and post-injury treatment, I find that Mr. Jester’s
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compensable neck injury is the major cause of the 40%

disability assigned herein. 

I find that Respondent No. 1 has controverted the 20%

permanent disability awarded herein in excess of the 20%

permanent disability and 18% impairment that Respondent No.

1 has previously accepted and paid.  I therefore find that

the claimant’s attorney is entitled to a controverted

attorney’s fee on the additional 20% permanent disability

awarded herein.

AWARD

Respondent No. 1 is directed to pay benefits in

accordance with the findings set forth herein.  All accrued

sums shall be paid in a lump sum without discount and this

award shall earn interest at the legal rate until paid,

pursuant to Ark. Code Ann. § 11-9-809, and Couch v. First

State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d 57

(1995), and Burlington Industries, et al v. Pickett, 64 Ark.

App 67, 983 S.W.2d 126 (1998); reversed on other grounds 336

Ark. 515, 988 S.W.2d 3 (1999).

The claimant’s attorney is entitled to a 25% attorney’s

fee on the additional wage loss disability of 20% to the

body as a whole awarded herein, one-half of said fee to be

paid by the claimant and one-half to be paid by Respondent

No. 1 in accordance with Ark. Code Ann. § 11-9-715 and Death

& Permanent Total Disability Trust Fund v. Brewer, 76 Ark.

App. 348, 65 S.W.3d 463 (2002). 
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Respondent No. 1 is directed to pay the court

reporter’s fees and expenses within thirty (30) days of

billing.  

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


