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 BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

                       CLAIM NO. G001986

ALICE JARRETT, 
EMPLOYEE CLAIMANT

NEPHROLOGY ASSOCIATES, PA, 
EMPLOYER RESPONDENT

BRIDGEFIELD CASUALTY INSURANCE CO.,
INSURANCE CARRIER                                      RESPONDENT

                 OPINION FILED JULY 3, 2014                       
    
A hearing was held before ADMINISTRATIVE LAW JUDGE CHANDRA L.
BLACK, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by The Honorable Zan Davis, Attorney
at Law, Little Rock, Arkansas.  

Respondents were represented by The Honorable Michael Ryburn,
Attorney at Law, Little Rock, Arkansas.

                     STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on July 2,

2014, in Little Rock, Arkansas.  A Prehearing Telephone

Conference was conducted in this case on March 10, 2014.  A

Prehearing Order was entered in this claim on that same date. 

This Prehearing Order set forth the stipulations offered by the

parties, the issues to be litigated, and their respective

contentions.

     The following stipulations were submitted by the parties,

either in the Prehearing Order, or at the start of the hearing. 

I hereby accept the following stipulations:



2

1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

2.  The employee-employer-insurance carrier relationship

existed at all relevant times, including January 6, 2010.

     3.  The claimant’s compensation rates are $370 and $278.

4.  This claim for additional benefits has been controverted

in its entirety.

5.  All issues not litigated herein are reserved under the

Arkansas Workers’ Compensation Act.

By agreement of the parties, the sole issue to be litigated at

the hearing was follows: whether the claimant is entitled to

additional reasonable and necessary medical treatment, in the form

of a spinal cord stimulator, for her compensable back injury of

January 6, 2010.

   The claimant’s and respondents’ contentions are set out in

their responses to the Prehearing Questionnaires.  These are hereby

incorporated herein by reference.  At the time of the hearing, the

claimant’s attorney made additional contentions, these are

incorporated into the hearing transcript by reference. 

     The documentary evidence submitted in this case consists of

the hearing transcript of July 2, 2014, and the documents

contained therein.   

The following witness testified at the hearing: the

claimant.
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                           DISCUSSION

     At the time of the hearing, the claimant was sixty  

years old.  The claimant is a high school graduate, and has

training as a medical assistant.  She previously worked for the

respondent-employer as a dialysis technician.  Her job duties

required that she provide safe, comfortable, and hygienic

dialysis care for patients undergoing dialysis treatment.

However, as of the date of the hearing, the claimant had not

returned back to work. 

     The claimant verified that she sustained an admittedly

compensable injury to her back on January 6, 2010, while working

for the respondent-employer.  The respondent-insurance carrier

have paid for extensive medical treatment for the claimant’s back

injury, including three surgeries.  The claimant underwent two

back surgeries by Dr. Scott Schlesinger, and one surgery by Dr.

Brad Thomas.  Ultimately, Dr. Thomas pronounced the claimant to

be at maximum medical improvement, assessed a permanent

impairment rating, and referred the claimant for pain management

treatment.  

     Subsequently, the claimant began treating at the Arkansas

Spine and Pain Center under the direction of Dr. Amir M. Qureshi,

a pain management specialist.  At issue now is whether the

claimant is entitled to approval for implantation of a spinal

cord stimulator as recommended by her now treating physician, Dr.
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Qureshi, at the expense of the respondent insurance-carrier.

     Since her compensable incident, the claimant admitted that

she has experienced ongoing back pain and related symptoms.

However, the claimant testified that she is currently satisfied

with the measures used to manage her current pain.  Her testimony

demonstrates that her treatment modalities include a medication

regimen, stretches, hot tub baths, and bike ridding.

     The claimant testified that she is not willing to undergo

another surgery to her back.  The claimant essentially stated

that it is her desire to continue with her current treatment

modalities/measures.  The claimant denied that she has ever had a

trial spinal cord stimulator.  According to the claimant, she has

fully researched the matter on the Internet and personally talked

to patients with spinal cord stimulators. She specifically stated

that she has some medical training and does not wish to have

anything implanted in her back due to the high risk of

infections.  The claimant also stated that she is more prone to

infections since her compensable injury.  She cited several other

reasons against the use of this treatment modality, which include

problems with the battery, it ineffectiveness, and the need for

removal of the devices.  

     As of the date of the hearing, the claimant continued to

treat at the Arkansas Spine and Pain Center.  She goes for

follow-up care there every two to three months.   
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     A review of the documentary evidence demonstrates that, on

December 17, 2013, Dr. Qureshi opined that he felt that a spinal

cord stimulator(SCS) could be a treatment option in the future in

case the claimant’s pain is not well controlled by medication.   

                          ADJUDICATION 

Reasonable and Necessary Medical Treatment

     An employer shall promptly provide for an injured employee 

such medical treatment as may be reasonably necessary in

connection with the injury received by the employee.  Ark. Code

Ann. § 11-9-508(a).  The claimant bears the burden of proving

that she is entitled to additional medical treatment.  Dalton v.

Allen Eng'g Co., 66 Ark. App. 201, 989 S.W. 2d 543 (1999). 

     On the basis of the record as a whole, and after reviewing 

the evidence in this case impartially, without giving the benefit

of the doubt to either party, I find that the claimant has failed

to sustain her burden of proving by a preponderance of the

evidence that she is entitled to additional reasonable and

necessary medical treatment for her back injury.  

    Specifically, the instant claimant sustained a compensable

injury to her back in January of 2010, for which Dr. Schlesinger

performed two surgeries.  The claimant underwent a third back

surgery by Dr. Thomas.  Following a reasonable recovery period,

Dr. Thomas assessed the claimant with a permanent impairment

rating, released her from his care, and recommended pain
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management.  

     As a result, the claimant began treating at the Arkansas

Spine and Pain Center, under the direction of Dr. Qureshi.  In

December of 2013, Dr. Qureshi opined that he felt the claimant

could benefit from a spinal cord stimulator in the future if her

pain is not controlled by medication. 

     Here, the claimant’s testimony demonstrates that her pain is

reasonably controlled with a medication regimen, exercise, and

other measures.  There has not been a definitive recommendation

for a spinal cord stimulator by Dr. Qureshi at this time, or a

demonstration that the claimant’s pain is not controlled.

    I found the claimant to be a very credible witness.  Her

testimony shows that her pain is controlled with her current

treatment regimen, and she does not wish to undergo this

treatment due to the possible complications associated with this

device. 

     Therefore, in light of all the foregoing, I find that the

claimant has failed to prove by a preponderance of the evidence

that a spinal cord stimulator is reasonably necessary in

connection with the back injury she received on January 6, 2010.

     The respondents are therefore not liable for additional

medical treatment, namely, in the form of a spinal cord

stimulator for the claimant compensable back injury of January 6,

2010.   
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             FINDINGS OF FACT AND CONCLUSIONS OF LAW 

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

    1.  The Arkansas Workers’ Compensation Commission has         
        jurisdiction of the within claim.

    2.  The employee-employer-insurance carrier relationship 
        existed at all relevant times, including January 6, 2010.

    3.  I hereby accept the aforementioned proposed stipulations  
        as fact. 

    4.  The claimant failed to prove by a preponderance of the    
        evidence that a spinal cord stimulator is reasonably      
        necessary treatment for her compensable back injury.  

                             ORDER

     This claim for additional medical treatment, in the form of

a spinal cord stimulator is hereby respectfully denied and

dismissed in its entirety.       

     IT IS SO ORDERED.

        

                                 __________________________
        CHANDRA L. BLACK

Administrative Law Judge
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