
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. G401720

ROY HILL, Employee  CLAIMANT

O’REILLY AUTOMOTIVE STORES, INC., Employer  RESPONDENT

CORVEL CORPORATION, Carrier/TPA RESPONDENT

OPINION FILED AUGUST 13, 2014

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by EVELYN E. BROOKS, Attorney, Fayetteville, Arkansas.

Respondents represented by CURTIS L. NEBBEN, Attorney, Fayetteville, Arkansas.

STATEMENT OF THE CASE

On July 16, 2014, the above captioned claim came on for a hearing at Springdale,

Arkansas.   A pre-hearing conference was conducted on May 7, 2014, and a pre-hearing

order was filed on that same date.   A copy of the pre-hearing order has been marked

Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer relationship existed between the parties on October 9,

2013.

3.   The respondent has controverted this claim in its entirety.

At the time of the hearing the parties agreed to stipulate that claimant earned an

average weekly wage of $381.31 which would entitle him to compensation at the rate of

$254.00 for total disability benefits and $191.00 for permanent partial disability benefits.

At the pre-hearing conference the parties agreed to litigate the following issues:
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1.   Compensability of injury in the form of a spider bite to claimant’s left leg on

October 9, 2013.

2.   Medical.

3.   Temporary total disability benefits.

4.   Attorney fee.

Prior to the hearing claimant withdrew as an issue his entitlement to temporary total

disability benefits and raised instead his entitlement to benefits pursuant to A.C.A. §11-9-

505(a).  Claimant is requesting those benefits from the date of his termination through the

date he became employed by another employer.   

The claimant contends that on October 9, 2013 he was bitten by a spider on his left

leg while driving.  He contends he is entitled to the payment of medical expenses, §11-9-

505(a) benefits, and a controverted attorney fee.

The respondents contend the claimant did not sustain an injury arising out of and

in the course of his employment.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witnesses and to observe their demeanor, the following findings of fact

and conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on May 7, 2014, and contained in a pre-hearing order filed that same date, are

hereby accepted as fact.

2.   The parties’ stipulation that claimant earned an average weekly wage of $381.31

which would entitle him to compensation at the rate of $254.00 for total disability benefits

and $191.00 for permanent partial disability benefits is also hereby accepted as fact.



3Hill (G401720)

3.   Claimant has failed to meet his burden of proving by a preponderance of the

evidence that he suffered a compensable injury in the form of a spider bite while employed

by respondent.

FACTUAL BACKGROUND

The claimant is a 48-year-old man who began working for respondent in 2007 and

in 2013 was a delivery specialist.  Claimant worked at one of the respondent’s Springdale

locations known as the “hub” which is essentially a small warehouse for area stores.  The

claimant along with other delivery specialists ran a set schedule to these other stores

taking parts to them as needed.  

Claimant testified that on October 9, 2013, he was in the process of driving from a

store in Rogers to another store in Bentonville when he felt something crawling up his leg.

Claimant testified that he lifted his pant leg and saw what appeared to be a spider come

out.  Claimant testified that when he arrived at the Bentonville store his leg was “pretty

swollen.”  After leaving the Bentonville store claimant then drove to a store in Pea Ridge

and then back to his home store in Springdale.  Claimant testified that when he got back

to the store in Springdale he left a written note for his manager, Richard Cook.

Claimant testified that he did not seek any medical treatment on the night of October

9, 2013, but that he returned to work for respondent the next day and went looking for his

manager, Richard Cook.  Claimant testified that he found Cook along with Ron England,

the respondent’s district manager.  Claimant testified that he showed his bite to both Cook

and England and informed them that it had occurred the night before.  Claimant testified

that after he showed his leg to Cook and England, England informed him that he was no

longer employed by the respondent.

Claimant testified that after his termination by the respondent he immediately went

to the emergency room at Northwest Medical Center in Springdale where he was treated
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for an abscess/spider bite.  Claimant’s treatment included draining of the wound as well

as medication.  Subsequent medical records indicate that claimant had sought treatment

on multiple occasions from the emergency room at both Northwest Medical Center and

Washington Regional Medical Center in Fayetteville.

Claimant has filed this claim contending that he suffered a compensable injury in

the form of a spider bite to his left leg on October 9, 2013.  He seeks payment of medical

treatment; benefits pursuant to A.C.A. §11-9-505(a); and a controverted attorney fee.

ADJUDICATION

Claimant contends that he suffered a compensable injury in the form of a spider bite

which occurred while he was driving for the respondent on October 9, 2013.  Claimant’s

claim is for a specific injury identifiable by time and place of occurrence.  In order to prove

a compensable injury as the result of a specific incident that is identifiable by time and

place of occurrence, a claimant must establish by a preponderance of the evidence (1) an

injury arising out of and in the course of employment; (2) the injury caused internal or

external harm to the body which required medical services or resulted in disability or death;

(3) medical evidence supported by objective findings establishing an injury; and (4) the

injury was caused by a specific incident identifiable by time and place of occurrence.  Odd

Jobs and More v. Reid, 2011 Ark. App. 450, 384 S.W. 3d 630.

After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has failed to meet his burden of proof.

As previously noted, claimant testified that he was bitten by a spider while driving

between respondent’s stores in Rogers and Bentonville on October 9, 2013.  Claimant

testified that by the time he arrived at the Bentonville store there was blood and pus

coming out of his leg and he was beginning to get sick to his stomach.  Claimant also

indicated that while driving between Bentonville and Pea Ridge his “stomach was turning
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pretty good.”  After leaving the Pea Ridge store claimant drove back to his home store in

Springdale.  According to claimant’s testimony, no one in authority was at the store so he

left a written note for his manager, Richard Cook.  Claimant stated that the note indicated

that he had been bitten by what appeared to be a spider and he would come in the next

morning and show the bite to Cook.  Claimant acknowledged that he did not seek any

medical treatment for the bite that night.

Claimant testified that the next day he went to work and after showing the bite to

both Cook and England, respondent’s district manager, he was informed that he had been

terminated.  Claimant testified that immediately after this termination he sought medical

treatment from the emergency room at Northwest Medical Center in Springdale.  

Although claimant testified that his termination occurred the day after October 9,

2013, the medical records indicate that the first emergency room visit was not on October

10, but rather October 11.  

Testifying at the hearing was Richard Cook, the respondent’s store manager at its

location on Sunset.  Cook testified that on October 10, the claimant called in and informed

him that he would not be at work that day because he had been bitten by a spider and

needed to go to a doctor.  Significantly, Cook testified that claimant did not indicate when

or how the bite had occurred.  Cook also testified that he never received any note from the

claimant regarding a spider bite.

Also testifying at the hearing was Ron England, the district manager for respondent

in Northwest Arkansas.  England testified that he believes he was in the store on October

8 and claimant made him aware of a spider bite.  England testified that the claimant raised

his pant leg and showed him the bite, but did not mention that the bite had occurred at

work nor did he ask for any medical treatment.  England testified that he asked the

claimant what had happened and claimant indicated that he had been bitten by something.

As previously noted, claimant testified that on the date of his termination he was on
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his way to show his spider bite to Cook and when he found him England was also present.

Claimant testified that he showed his spider bite to both Cook and England and was then

informed that he had been terminated.  Cook acknowledged that claimant showed both he

and England the spider bite, but he does not recall the claimant ever mentioning how or

when the bite occurred.  England testified that he does not recall claimant mentioning the

spider bite during his termination meeting.

It should be noted that when claimant did seek medical treatment from the

emergency room at Northwest Medical Center on October 11, 2013, the report does

indicate that the incident occurred at work.  However, this was after claimant had already

been terminated by the respondent and according to both the testimony of Cook and

England claimant had never mentioned that the spider bite had occurred while he was at

work.

Finally, it should be noted that while claimant testified that he was never provided

any information as to why he was terminated by the respondent, both Cook and England

testified that claimant was terminated after he reached a certain number of points assigned

for driving violations which in turn disqualified him from driving for the respondent.

Claimant acknowledged at the hearing that on August 7, 2013, he had signed a form

indicating his acknowledgment that he had received 16 points and that if his point total met

or exceeded 18 points he would no longer be eligible to drive for the respondent.

According to England, there was a complaint about claimant’s driving on October 11, 2013,

which resulted in claimant’s termination.

In summary, claimant has the burden of proving by a preponderance of the evidence

that he suffered a compensable injury in the form of a spider bite while employed by the

respondent.  Here, claimant testified that this bite occurred while he was driving from the

respondent’s store in Rogers to its store in Bentonville.  Claimant testified that when he

returned to the respondent’s store in Springdale no one in authority was present so he left
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a note indicating that he had been bitten by what appeared to be a spider.  Claimant

testified that when he arrived at work the next day to show the bite to Cook and England

he was terminated.  On the other hand, Cook testified that he has never seen a note from

claimant regarding the spider bite.  Cook also testified that the claimant called on October

10 and indicated that he would not be at work that day because he had been bitten by a

spider and needed to go to the doctor.  However, according to Cook, claimant did not

indicate when or how the bite had occurred.  England testified that on approximately

October 8th the claimant did show him a spider bite, but as with Cook claimant did not

mention to him that the bite had occurred at work nor did he ask for medical treatment.

Claimant acknowledged at the hearing that at the time of the termination meeting with

Cook and England he did not request medical treatment.  Given this evidence, I simply find

that claimant has failed to meet his burden of proving by a preponderance of the evidence

that he suffered a compensable injury while employed by the respondent.  While the

medical record from the emergency room on October 11 relates claimant’s spider bite to

his employment, both Cook and England testified that at no time prior to that date did

claimant indicate that the spider bite had occurred at work.  Furthermore, it is important to

note that claimant did not request medical treatment from respondent and did not seek any

medical treatment until after his termination on October 11, 2013.

Having found that claimant has failed to meet his burden of proving by a

preponderance of the evidence that he suffered a compensable injury, claimant is not

entitled to benefits pursuant to A.C.A. §11-9-505(a).

ORDER

Claimant has failed to prove by a preponderance of the evidence that he suffered

a compensable injury in the form of a spider bite while employed by the respondent.

Therefore, his claim for compensation benefits is hereby denied and dismissed.
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The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $595.80.

IT IS SO ORDERED.

                                                                             
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


