
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO.  G310058

RICHARD GOODMAN, Employee  CLAIMANT

SUPERIOR INDUSTRIES, Employer  RESPONDENT

CENTRAL ADJUSTMENT COMPANY, Carrier RESPONDENT

OPINION FILED MAY 7, 2014

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by BRYANT E. CROOKS, Attorney, Fayetteville, Arkansas.

Respondents represented by CURTIS L. NEBBEN, Attorney, Fayetteville, Arkansas.

STATEMENT OF THE CASE

On April 16, 2014, the above captioned claim came on for a hearing at Springdale,

Arkansas.   A pre-hearing conference was conducted on February 12, 2014, and a pre-

hearing order was filed on that same date.   A copy of the pre-hearing order has been

marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer relationship existed between the parties on December

15, 2012.

3.   The claimant sustained a compensable injury to his head on December 15,

2012.

4.   Respondent controverts an injury to claimant’s knee.

At the time of the hearing the parties agreed to stipulate that claimant earned an

average weekly wage of $390.00 which would entitle him to compensation at the rates of

$261.00 for total disability benefits and $196.00 for permanent partial disability benefits.
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At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability of injury to left knee.

2.   Medical.

3.   Temporary total disability benefits from December 17, 2012 through a date yet

to be determined.

4.   Attorney fee.

The claimant contends that in addition to the injury to his head, he also suffered a

compensable injury to his left knee when he was struck by a forklift on December 15, 2012.

He requests medical, temporary total disability from December 17, 2012 through a date yet

to be determined, and an attorney fee. 

The respondents contend the claimant did not sustain an injury arising out of and

in the course of his employment on February 15, 2012 to his left knee.  Claimant was

originally treated for an injury to the head, was taken to the emergency room, and was

released.  Claimant continued to work for Superior through January 13, 2013.  At no time

was there a complaint of any problems with the knee.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witnesses and to observe their demeanor, the following findings of fact

and conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on February 12, 2014, and contained in a pre-hearing order filed that same

date, are hereby accepted as fact.

2.   The parties’ stipulation that claimant earned an average weekly wage of $390.00

which would entitle him to compensation at the rates of $261.00 for total disability benefits
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and $196.00 for permanent partial disability benefits is also hereby accepted as fact.

3.   Claimant has failed to prove by a preponderance of the evidence that he

suffered a compensable injury to his left knee on December 15, 2012.   

FACTUAL BACKGROUND

For a two month period of time the claimant was assigned to the respondent as a

temporary employee by TEC.  While working as a temporary employee claimant’s job

duties were to offload wheels on the B line in the paint department.  On November 15,

2012, the claimant became a full time employee of respondent.  When claimant became

a full time employee he became a forklift operator.  Claimant testified that his job duties

required him to move pallets of wheels to different departments, offload wheels, push out

plugs, and stamp the back of wheels.

The parties have stipulated that claimant suffered a compensable injury to his head

on December 15, 2012.  On that date claimant was carrying foam to a line when he was

struck on his left side by a forklift.  Claimant testified that he fell to the ground and hit his

head “on the back part on the right side.”  The other forklift operator helped him up and

they went to their supervisor and reported the injury.  Claimant testified that he reported

that the back of his head was hurting and that his ears were ringing.  Claimant’s supervisor

took claimant to Washington Regional Medical Center for treatment where a CT scan of

the claimant’s head was performed and read as revealing no acute intracranial process.

Claimant was diagnosed as suffering from a head contusion.  

Claimant returned to Washington Regional Medical Center for treatment on

December 18, 2012.  A second CT scan of claimant’s head was performed and again was

read as showing no acute intracranial process.  Claimant was diagnosed as suffering from

a closed head injury - minor, and was discharged with medication.  

Claimant testified that at the time of his initial treatment at Washington Regional
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Medical Center on December 15, 2012 he was taken off work for three days and after the

second visit on December 18, 2012 he was taken off work for an additional two days.

However, the initial medical report from December 15, 2012 does not indicate that claimant

was taken off work but instead indicates: “He can return to work without restrictions.” and

“You can return to regular duty without restrictions.”    The medical report from December

18, 2012 does not mention claimant being taken off work.

Nevertheless, claimant did return to work for respondent performing his regular

duties as a forklift driver.  Claimant testified that he performed his regular duties for “maybe

a week” before quitting his job.  

Claimant testified that after he quit his employment with respondent he began

having pain in his left knee and he sought medical treatment from Northwest Medical

Center on July 1, 2013.  Claimant attributed his knee pain at that time to the accident which

had occurred on December 15, 2012.  Claimant again returned to Northwest Medical

Center on July 5, 2013 for complaints of knee pain.  Claimant’s diagnosis at that time was

a meniscus injury of the knee and he was referred to Dr. Allard.  

Claimant testified that he was unable to see Dr. Allard because he did not have

insurance or funds to pay for treatment so he returned to Washington Regional Medical

Center on October 20, 2013 with continued complaints of knee pain and swelling.  At that

time claimant’s condition was diagnosed as a ligament strain and he was treated with

medication.

On December 23, 2013 claimant did undergo an evaluation by Dr. Allard.  Dr. Allard

suspected that claimant had a meniscus tear and ordered an MRI scan.  The MRI scan

was performed on December 31, 2013 and revealed an increased signal and size of the

proximal ACL which likely represented a prior partial ACL tear.  Otherwise, the report noted

that there was no evidence of a cause for knee pain.  

Following the MRI scan claimant returned to Dr. Allard on January 10, 2014.  Dr.
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Allard in his report of that date indicated that claimant’s MRI scan revealed no meniscal

pathology.  He did note that the MRI scan revealed an ACL partial tear which was an old

injury.  Dr. Allard diagnosed claimant as suffering from knee pain and prescribed physical

therapy, an injection, and medication.  He also indicated that he did not believe surgery

would be necessary.

Claimant testified that he underwent the physical therapy prescribed by Dr. Allard

and that it helped his condition some but that he still had problems with his knee.  It was

claimant’s testimony that Dr. Allard has indicated that there is nothing else he can do and

he would like to see Dr. Arnold for his knee complaints.

Claimant has filed this claim contending that he suffered a compensable injury to

his left knee as a result of the accident on December 15, 2012.  He seeks payment of

medical benefits as well as temporary total disability benefits from December 17, 2012

through a date yet to be determined, and a controverted attorney fee.

ADJUDICATION

Claimant contends that he suffered a compensable injury to his left knee as a result

of the accident on December 15, 2012 when he was struck by a forklift and suffered a

compensable injury to his head.  Claimant has the burden of proving by a preponderance

of the evidence that he suffered a compensable injury to his left knee as a result of the

accident on December 15, 2012.  Lybrand v. Arkansas Oak Flooring Co., 266 Ark. 946,

588 S.W. 2d 449 (Ark. App. 1979).

After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has failed to meet his burden of proving by a

preponderance of the evidence that he suffered a compensable injury to his left knee while

working for respondent on December 15, 2012. 

First, I note that claimant did not report any injury other than the injury to his head
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to either his supervisor or to the physicians at Washington Regional Medical Center on

December 15, 2012, or December 18, 2012.  Claimant admitted on direct examination that

he did not report anything other than a head injury.  

Q. But you didn’t report anything other than your
head injury at that time?

A. That was the only thing at the time that was
bothering me.

As previously noted, claimant missed five days from work and then returned to work

for respondent performing his regular job duties as a forklift operator.  Claimant testified

that after he returned to work for respondent he began noticing swelling in his left foot but

did not report the swelling to anyone.  Claimant testified that the swelling interfered with his

ability to perform his job because he could not tie his boot laces.

Claimant did not report the swelling to the respondent and he simply quit his job with

the respondent without notice.

Q. Did you report this to anybody, let them know you
were quitting?

A. No, sir.

When asked why he did not continue to work claimant gave several reasons.  First,

claimant indicated that he could not wear his boot because of the swelling in his foot.

However, claimant also indicated that: “For two, I wanted to be at home with my wife who

worked during the day.  I was working third shift.”  Finally, claimant also testified on cross-

examination that he quit his job because he was upset about not being paid for his time off.

Q.  And isn’t it true you walked off your job because
you were upset about not getting paid your time off?

A. That is correct.
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As previously noted, the initial medical report did not indicate that claimant was

taken off work but instead indicated that claimant could return to work at his regular duties.

The significance of this evidence is that claimant simply quit his job with respondent

without making any complaints of problems with his left foot or left knee.  It was not until

July 1, 2013 that claimant sought any medical treatment for knee complaints.  This was

more than six months after the claimant’s compensable head injury.  It was only after

claimant returned to the emergency room on July 5, 2013 that he contacted the respondent

and attempted to have this treatment considered as a part of his workers’ compensation

injury.

Finally, I note that when claimant did come under the care of Dr. Allard, he ordered

an MRI scan which did not reveal a meniscus tear but instead revealed a partial tear in the

claimant’s ACL which was considered to be an old injury, not a new injury.

In summary, I simply find that claimant has failed to meet his burden of proving by

a preponderance of the evidence that he suffered a compensable injury to his left knee as

a result of the accident which occurred on December 15, 2012.  Claimant did not make any

complaints involving an injury to his left knee to either his supervisor or to the physicians

at Washington Regional Medical Center on December 15 or December 18, 2012.

According to claimant’s own testimony, he was not having any pain other than the pain in

his head at that time.

After his medical treatment claimant returned to work for respondent and although

he testified that he began having swelling in his left foot, he did not report any complaints

to his supervisor or to anyone else at respondent.  Instead, claimant simply quit his

employment with respondent without notice in part because he wanted to spend more time

at home and in part because he was upset about not getting paid for time off.  Claimant

did not seek any medical treatment for left knee complaints until July 1, 2013, more than

six months after the December 15, 2012 accident.  Finally, the MRI results indicate that
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claimant has not suffered a meniscus tear but instead there is only evidence of an old

injury in the form of a partial tear to claimant’s ACL.  Given this evidence, I simply find that

claimant has failed to meet his burden of proof.

ORDER

Claimant has failed to prove by a preponderance of the evidence that he suffered

a compensable injury to his left knee as a result of the accident on December 15, 2012.

Therefore, his claim for compensation benefits is hereby denied and dismissed.

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $378.65.

IT IS SO ORDERED.

                                                                              
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


