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Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant appeared pro se.

Respondents represented by JAMES ARNOLD, II, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On January 30, 2014, the above captioned claim came on for a

hearing at Fort Smith, Arkansas, for the claimant to show cause as

to why he should not be held in contempt of this Commission for

failure to comply with an Order of the Commission and for

respondents’ Motion to Dismiss.

This matter was set for hearing on January 30, 2014, at 11:00

a.m. in the Fort Smith office and the claimant was notified by

email.  The claimant confirmed receipt of the notice by email with

a message that read “just as I suspected” which he sent to my

administrative assistant.  Due to the claimant living outside the

country, most of the communication with him had to be by email.

The claimant failed to appear at the hearing and failed to notify

this Commission of any conflicts that might have prevented him from

appearing.
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The first matter before this Commission was the show cause

hearing.  The respondents stated that the claimant was employed by

TEC Staffing in September 2012.  The claimant was a short term

employee both of TEC and the client companies of TEC.  The claimant

alleged that he aggravated a pre-existing tarsal tunnel condition

to his feet because he was required to walk instead of being

assigned exclusively to a forklift position.  In order to determine

the nature and extent of the pre-existing condition, the

respondents needed to obtain medical reports and requested a

medical authorization form from the claimant.  Respondents could

not take the claimant’s deposition due to the fact that he was not

local and, to accommodate the claimant, they decided to proceed

informally with discovery by asking him to identify past and

present medical providers.  The claimant did not feel it was

appropriate for him to have to sign a medical authorization form

which allowed the respondents to request medical records from

medical providers who had treated him before the date of his

injury.

The Commission conducted a telephone conference on March 13,

2013, which the claimant participated in and he was informed that

he needed to sign the medical release form and forward it to the

respondents’ attorney.  An order was entered on March 25, 2013,

which, among other things, specifically advised the claimant that

he was to sign and return the standard medical authorization form

that was provided by the respondents and which was reviewed by this

administrative law judge before the claimant was ordered to sign it
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and return it to the respondents.  Mr. Ike did not comply with that

order.

On June 13, 2013, a hearing was scheduled so that the claimant

could show cause as to why he should not be held in contempt for

failure to comply with a Commission order.  Shortly before he

hearing date, the claimant informed the Commission that he could

not be present for the hearing because he had an emergency trip for

a friend and the hearing was continued until July 11, 2013.  Prior

to that hearing, the parties negotiated a settlement of this claim.

Settlement documents were sent to the claimant but they were never

signed and returned to the respondents.  The claimant then notified

this Commission and the respondents that he did not wish to settle

his claim and wished to move forward with litigation.  The claimant

was then directed by this administrative law judge to sign the

medical authorization form and return it to the respondents as well

as send a copy to this Commission by September 3, 2013.  The

claimant failed to comply with that request and another telephone

conference took place on November 14, 2013, wherein the claimant

was notified that in order to proceed with litigation he was going

to have to sign and return the medical authorization form and this

matter was scheduled for hearing on January 30, 2014.  The claimant

was advised that if the Commission received the medial

authorization form the hearing would be a hearing on the merits but

failure to comply would result in a show cause/motion to dismiss

hearing.  The claimant signed and returned the medical

authorization form; however, he changed Item 7 of the form he was
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ordered to sign without notice to the respondents or the

Commission.  He changed Item 7 to read that the form expires two

weeks form the date the authorization was signed or upon the final

disposition of this claim, whichever occurs first.  Therefore,

instead of having the usual and customary one year from the date of

the authorization the respondents would only have two-weeks from

the date the form was signed which would have expired by the time

the respondents had time to mail out a request for medical records.

Respondents’ attorney concluded by stating that the claimant has

repeatedly and with impunity delayed this claim, delayed the entire

process, but more importantly has refused to comply with the

authority of the Commission.  The respondents requested that due to

the fact that the claimant has gone beyond what any reasonable

person should ever do in connection with any proceeding before the

Commission, this claim should be dismissed with prejudice because

of his repeated and blatant failure to comply with the Orders of

the Commission.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the respondents, I find that the claimant has disobeyed and

resisted a lawful Order of the Commission.  As set forth in Ark.

Code Ann. §11-9-706, I find that the claimant is in contempt of the

Commission and, as such, shall be fined $1000.  As to the

respondents’ Motion to Dismiss this matter with prejudice, I find

that the claimant has willfully refused to cooperate with and in
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the discovery process to such an extent that the respondents are

unable to prepare a defense.  The claimant was given multiple

opportunities to comply with the discovery process and at each

point willfully failed to do so.  As such, this matter is dismissed

without prejudice.

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The claimant has failed to appear for both his show cause

hearing and the Motion to Dismiss hearing that was conducted on

January 30, 2014.

2. The claimant is found to be in contempt of the Arkansas

Workers’ Compensation Commission for his resistance of a lawful

order and, as such, is fined in the amount of $1000.

3. The respondents’ Motion to Dismiss is granted; however, it

is done so without prejudice.

ORDER

Pursuant to the above findings and conclusions, I have no

alternative but to deny and dismiss this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


