
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  G200867

TYREE HOBBS, Employee   CLAIMANT

AUTOMATIC AUTO FINANCE, EMPLOYER RESPONDENT

OPINION FILED MARCH 31, 2014

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,
Sebastian County, Arkansas.

Claimant pro se.

Respondent is represented by GUY ALTON WADE, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On March 4, 2014,  the above captioned claim came before the

Workers’ Compensation Commission in Fort Smith, Arkansas, for a

hearing on the respondent’s request to dismiss.  This case has a

lengthy history culminating in the hearing on the above date.  The

first letter requesting to dismiss this claim was dated December

11, 2012 and filed on December 13, 2012(Commission’s No. 1).

Subsequent to that letter, the Commission was informed of the

claimant’s intent to proceed with the claim(Commission’s No. 3).

The respondent’s counsel advised that he had received discovery

responses from the claimant and had scheduled a deposition on

February 7, 2013(Commission’s No. 4).  Due to lack of activity, the

file was returned to general files on March 20, 2013 with out a

ruling on the request to dismiss filed December 13,

2012(Commission’s No. 5).  On October 24, 2013, the Full Commission

allowed the claimant’s attorney to withdraw(Commission’s No. 6-7).
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On November 20, 2013, the respondent requested the case be

reassigned for consideration on the respondent’s request for

dismissal(Commission’s Addendum “A”).  On December 9, 2013, the

Commission sent the claimant a letter advising him that the

respondents wished to proceed with their request to

dismiss(Commission’s No. 8).  There was no response from the

claimant.  The Commission sent the claimant a certified copy of the

same letter dated December 23, 3013(Commission’s No. 9).  There was

no response from the claimant.  Subsequent to the December 23,

2013-letter, the Commission determined that there was another

possible address for the claimant.  Therefore, he was sent another

certified letter on January 3, 2014(Commission’s No. 10).  There

was no response form the claimant.  A notice of hearing was sent,

via certified mail, to the claimant setting a hearing on the

request to dismiss for February 4, 2014(Commission’s No. 11).  That

notice was sent to the last known address for the claimant, 111

Phoenix Avenue, Arkoma, Oklahoma.  It was signed for by Michael

Thornburg on January 6, 2014(Commission’s No. 12).  Due to

inclement weather, the February 4, 2014 hearing was continued.  A

notice was sent to the claimant on February 11, 2014 advising him

that the hearing was now set for March 4, 2014 at 1:00 P.M. at the

Fort Smith office of the Arkansas Workers’ Compensation

Commission(Commission’s No. 13). 
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On March 4, 2014, I opened the Commission’s hearing at 1:00

P.M.  The claimant was not present.  At the beginning of the

hearing, I made a record of all the correspondence in this matter

and marked each document.  I noted, for the record, that the

Commission had not had any contact or correspondence with the

claimant prior to the date of the hearing(Record, 11).  

I asked the respondent’s counsel to make his record for the

request to dismiss.  He advised that the claim involved an injury

that allegedly occurred on January 24, 2012.  The claimant claimed

in injury to his back, neck, and legs.  Mr. Wade advised that the

claimant did not report the injury and the injury was not accepted

by the respondent(Record, 11).  He advised that the respondent’s

position had remained the same throughout the course of the

claim(Record, 11).  Mr. Wade continued that the claimant’s attorney

had withdraw from the case at the completion of discovery(Record,

12; Commission’s No. 6-7).  He added that upon that basis the

respondent asked to dismiss the claim.  Mr. Wade added that notices

were sent to the claimant and to his prior attorney(Record, 12).

Mr. Wade also introduced a copy of From N and Form 2.  He stated

that they were to show what the position of the respondents had

been.  He stated that notice was given to the claimant with regard

to treatment.  Mr. Wade stated that nothing had been done to pursue

this claim(Record, 12; Respondent’s No.1-2).
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The claimant did not appear either before the hearing or at

any point during the hearing on March 4, 2014.  The Workers’

Compensation Commission had no contact with the claimant at anytime

before or the day of hearing.  From a review of the record as a

whole, including all documents associated with this claim, the

respondents’ request to dismiss and other matters properly before

the Commission and having had the opportunity to review the

respondents’ request, the lengthy notices and correspondence

associated with this matter as well as the statements made by the

respondents’ attorney on the day of hearing, I find that this

matter should be dismissed without prejudice.

ORDER

Pursuant to the above statement of the case and evidence

presented, I have no choice but to dismiss this claim without

prejudice.

IT IS SO ORDERED.

                               
AMY GRIMES
ADMINISTRATIVE LAW JUDGE



March 31, 2014

Tyree Hobbs 
111 Phoenix Avenue
Arkoma, OK 74901-4020

Mr. Guy Alton Wade
Attorney at Law
2000 Regions Center
400 West Capitol Avenue
Little Rock, AR 72201-3493

RE: Tyree Hobbs v. Automatic Auto Finance
WCC No.: G200867

Counselors:

Enclosed you will find a copy of the Motion to Dismiss Opinion
rendered this date in above referenced case.

Sincerely,

Amy Grimes
Administrative Law Judge

dr

Enclosure


