
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.  G305425

FIZUL I. HANIFF, EMPLOYEE CLAIMANT

DASSAULT FALCON JET CORPORATION, EMPLOYER RESPONDENT

AIG CLAIMS, INC., INSURANCE CARRIER/TPA        
RESPONDENT

OPINION AND ORDER FILED MAY 6, 2014

Hearing before Chief Administrative Law Judge David Greenbaum on May 5, 2014,
at Little Rock, Pulaski County, Arkansas.

Claimant, pro se failed to appear at the hearing.

Respondents represented by Honorable Melissa Wood, Worley, Wood & Parrish,
P.A., Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was  conducted  on  May 5, 2014, to determine whether this claim

should  be  dismissed  for  want  of  prosecution  pursuant  to  Ark.  Code  Ann. §11-

9-702(a)(4) and Commission Rule 099.13.

The sole issue presented for determination at the May 5, 2014 hearing

concerned respondent’s motion to dismiss the claim for failure to prosecute. After

a thorough review of the Commission’s file, I find that the motion to dismiss the

claim should be granted.

A procedural history of the claim was read into the record at the scheduled

hearing and further documented by various records which were introduced as

exhibits in support of this determination.
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The immediate claim concerns an alleged accident and injury on March 4,

2013. The claimant, acting pro se filed a Commission Form AR-C on July 10, 2013

claiming an injury to his neck and back as a result of a specific incident on March

4, 2013. The claim was for temporary total disability, rehabilitation benefits and

medical benefits. In response to the claim filing the Commission sent a computer

generated form to the respondent’s on July 12, 2013. Because the respondent

failed to state its intention to accept or deny the claim a second computer generated

form was sent to the claimant on August 1, 2013 advising him of his various options

to pursue the claim. Next, Attorney George Ivory filed an entry of appearance on

behalf of the claimant as well as requested a hearing. The request was made on

August 13, 2013. On August 15, 2013, the claim was assigned to the adjudication

division of the Arkansas Worker’s Compensation Commission pursuant to the

hearing request. This office sent both parties a preliminary notice as well as a

prehearing questionnaire on August 15, 2013. The notice to respondent’s was sent

to the claims representative. Respondent’s attorney filed a notice of representation

on August 27, 2013. Next, claimant’s attorney sent a letter dated May 28, 2013

(SIC) together with a motion to withdraw as attorney of record advising that claimant

no longer wished his representation as well as a request that the hearing request

be dismissed. Said documents were received on August 28, 2013. An order was

filed by this Commission on August 30, 2013, permitting claimant’s attorney to

withdraw and returning the claim to the Commission’s general files. After the claim
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was returned to the general files respondent’s attorney filed various correspondence

and pleadings dated September 9, 2013, including a response to prehearing

questionnaire while requesting that the claimant forward a copy of any responsive

pleadings or other communications that he filed with the Commission to the

attention of the respondent’s attorney since claimant’s attorney had withdrawn. Said

documents were received on  September 12, 2013. Apparently, discovery continued

as reflected by an October 1, 2013 letter to the Commission submitting additional

records and advising that the claimant’s discovery deposition was taken on

September 6, 2013.

No further action was taken by either party until respondent’s filed a January

20, 2014 letter and motion to dismiss the claim. Respondent’s requested that the

claim be assigned to an administrative law judge for the purpose of considering the

motion. Accordingly, the claim was reassigned to my office. On January 22, 2014

a letter was sent to the claimant advising him that a motion to dismiss had been

filed  for failure to prosecute or pursue the claim. The claimant was granted twenty

(20) days to either request a hearing or respond to the motion. The claimant was

notified that failure to respond could result in the dismissal of his claim. At

respondent’s request a notice of hearing was sent on February 18, 2014 scheduling

the claim for a hearing. The subject of the hearing was limited to respondent’s

motion to dismiss the claim. The claim was scheduled for a hearing on March 17,

2014. Prior to the hearing the claimant, pro se submitted a March 2, 2014 letter
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advising that due to his personal and current health condition which required

unexpected major surgery he was unable to meet the deadlines previously

established. The claimant advised that he was gathering needed documentation

from his physicians to support the claim while requesting assistance in the matter.

Accordingly, an order was filed on March 6, 2014 denying respondent’s motion to

dismiss. A pro se prehearing questionnaire was sent to the claimant together with

a letter advising him of his right to legal representation, as well as his obligations

under the Worker’s Compensation Act. In addition, a notice was sent scheduling the

claim for a prehearing conference on April 23, 2014. Respondent’s submitted a

March 10, 2014 letter advising  that it would rely  on its previous prehearing

information filings. Prior to the scheduled conference the claimant faxed a letter to

this office dated April 15, 2014 advising, “Under my current circumstances I must

immediately withdraw my Worker’s Compensation case from the courts.” The

correspondence was received on April 18, 2014. By letter dated on April 18, 2014

respondents requested a dismissal order. Respondents specifically requested a

hearing to determine whether or not the claim should be dismissed for failure to

prosecute pursuant to Dillard  vs. Benton County Sheriff’s Office, 87 Ark. App. 379,

192 S.W.3d 287 (2004). Accordingly, on April 22, 2014 a notice of hearing was sent

to both parties scheduling the claim for a hearing. The hearing was scheduled for

May 5, 2014. The subject of the hearing was limited to respondents motion to

dismiss the claim. 
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As noted above, the claimant failed to appear at the hearing. Respondents

appeared by and through its attorney and renewed its motion to dismiss the claim.

The documentation, aforementioned was filed as exhibits. In view of the forgoing,

I hereby make the following: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. On or about July 10, 2013 the claimant filed a claim for benefits alleging an

injury on March 4, 2013.

3. Respondents have controverted this claim in its entirety.

4. The claimant has failed to prosecute his claim.

5. This claim should be dismissed for want of prosecution pursuant to Ark.

Code Ann. §11-9-702(a)(4). 

DISCUSSION

Rather than conduct a further analysis of the record in this cause, suffice it

to say that the procedural history reflected above clearly indicates that the claimant

has failed and/or refused to prosecute his claim.  The claimant has been advised

that his failure to pursue the claim would result in a dismissal of the claim.  A

hearing was scheduled at respondents’ request pursuant  to Ark. Code Ann. §11-9-

702(a)(4), as well as,  Dillard  vs. Benton County Sheriff’s Office, 87 Ark. App. 379,
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192 S.W.3d 287 (2004).

The claimant has failed and/ or refused to object to the dismissal of his claim.

Further, the claimant has advised that he did not wish to pursue his claim under his

current circumstances and failed to appear at the scheduled hearing. Accordingly,

the within claim is hereby dismissed without prejudice subject to the refiling of the

claim within the limitation periods specified in Ark. Code Ann. §11-9-702(a)(1)- (3).

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


