
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G302407

MARK HOLLAND, EMPLOYEE CLAIMANT

SOUTHEASTERN FREIGHT LINES, INC.,
EMPLOYER RESPONDENT

STANDARD FIRE INSURANCE CO./
GALLAGHER BASSETT SERVICES, INC.,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED AUGUST 21, 2014

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by HONORABLE MARK A. PEOPLES,
Attorney at Law, Little Rock, Arkansas.

The respondent was represented by HONORABLE ERIC NEWKIRK,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

June 10, 2014, in Little Rock, Arkansas.  A Prehearing Order

was entered in this case on April 22, 2014.  The following

stipulations were submitted by the parties either in the

Prehearing Order or during the course of the hearing and are

hereby accepted:

1. The Commission has jurisdiction of this claim.

2. The employer/employee relationship existed on
March 21, 2013, at which time claimant sustained a
compensable injury to his back and hip.

3. At the time of the claimant’s injury, the
claimant’s earnings were sufficient to entitle him
to the maximum temporary total disability rate of
$602.00 per week and maximum permanent partial
disability rate of $452.00 per week.

4. The respondents controvert the claimant’s claim
for pain management.
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5. No other benefits have been paid by any other
entity. (T. 5)
 

By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Additional medical treatment.

2. Attorney’s fees.

3. All other issues are reserved.

Respondent:

1. The claimant’s entitlement to pain management/
additional medical treatment.

2. Attorney’s fees.

3. Extent of compensable injury (only contusions
versus also an aggravation of a preexisting L4-5
disc abnormality).

The record consists of the June 10, 2014, hearing

transcript and the exhibits contained therein.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Commission has jurisdiction of this claim.

2. The employer/employee relationship existed on
March 21, 2013, at which time claimant sustained a
compensable injury to his back and hip.

3. At the time of the claimant’s injury, the
claimant’s earnings were sufficient to entitle him
to the maximum temporary total disability rate of
$602.00 per week and maximum permanent partial
disability rate of $452.00 per week.

4. The respondents controvert the claimant’s claim
for pain management.

5. No other benefits have been paid by any other
entity.
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6. The claimant has failed to establish by a
preponderance of the evidence that a referral to
Dr. Amir Qureshi for pain management is reasonably
necessary in connection with his compensable
injuries.

 
DISCUSSION

The claimant sustained a compensable hip and back

injury on March 21, 2013, when he became pinned between two

forklifts on the respondents’ loading dock. (T. 9) The

respondent referred the claimant to Concentra for treatment,

and Concentra referred the claimant to Dr. James Adametz, a

neurosurgeon.  Dr. Adametz ordered diagnostic testing, kept

the claimant on light duty status, performed two epidural

steroid injections, and performed one facet injection,

before watching a surveillance video and opining on or about

August 14, 2013, that Mr. Holland had misrepresented himself

and his injury, and opining that Mr. Holland could return to

full work duty. (R. Exh. 1 p. p. 24 - 37) Dr. Adametz’ nurse

advised Mr. Holland that Dr. Adametz was not going to treat

Mr. Holland any more. (T. 18)

The claimant obtained a change of physician to another

neurosurgeon, Dr. Nazer Qureshi.  Mr. Holland presented to

Dr. Qureshi on November 20, 2013.  Dr. Qureshi at that time

proposed to refer Mr. Holland to Dr. Amir Qureshi for pain

management. (R. Exh. 1 p. 42) 

The respondents and Mr. Holland’s group insurance have

both refused to pay for pain management through Dr. Amir

Qureshi. (T. 36) In the present claim for additional



4MARK HOLLAND - G302407

benefits, Mr. Holland seeks to have respondents found liable

for pain management to be provided by Dr. Qureshi. (T. 20)

Issue 1: Evidentiary Objections

On page 60, 61, and 75 of the hearing transcript, Mr.

Peoples objected to testimony of Jeff Underwood, the

respondents’ Little Rock service center manager, as

providing conclusory testimony about his observations of Mr.

Holland after Dr. Adametz released Mr. Holland to return to

work.  Mr. Underwood clarified after the objection that his

observations are based on Mr. Holland’s attitude, his

limping and his wincing. (T. 61) I find that Mr. Newkirk

laid a sufficient foundation to allow Mr. Underwood’s

testimony into evidence.

Issue 2: Pain Management

Employers must promptly provide medical services which

are reasonably necessary for treatment of compensable

injuries.  Ark. Code Ann. § 11-9-508(a).  Injured employees

have the burden of proving by a preponderance of the

evidence that medical treatment is reasonably necessary for

treatment of the compensable injury.  Ark. Code Ann. §

11-9-705(a)(3); Jordan v. Tyson Foods, Inc., 51 Ark. App.

100, 911 S.W.2d 593 (1995).  What constitutes reasonably

necessary medical treatment is a question of fact for the

Commission.  Gansky v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Air Compressor Equipment v. Sword, 69

Ark. App. 162, 11 S.W.3d 1 (2000).
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Medical treatment intended to reduce or enable an

injured worker to cope with chronic pain attributable to a

compensable injury may constitute reasonably necessary

medical treatment.  Patchell v. Wal-Mart Stores, Inc., 86

Ark. App. 230, 184 S.W.3d 31 (2004).  An employer may also

remain liable for medical treatment reasonably necessary to

maintain a claimant's condition after the healing period

ends.  Artex Hydrophonics, Inc. v. Pippin, 8 Ark. App. 200,

649 S.W.2d 845 (1983).

The Commission has the duty to resolve conflicting

medical evidence, including medical testimony.  Maverick

Transportation v. Buzzard, 69 Ark. App. 128 (2000).  The

Commission may review the basis for a doctor’s opinion in

determining its weight and credibility.  Id.  When medical

opinions conflict, the Commission may resolve the conflict

based on the record as a whole and reach the result

consistent with reason, justice, and common sense. 

Barksdale Lumber v. McAnally, 262 Ark. 379, 557 S.W.2d 868

(1977).  A physician’s special qualifications and whether a

physician rendering an opinion ever actually examined the

claimant are factors to consider in determining weight and

credibility.  Id.

I find in the present case that Mr. Holland has failed

to establish by a preponderance of the credible evidence

that the pain management at issue is reasonably necessary in

connection with the physical injuries that Mr. Holland
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sustained on March 21, 2013.  In reaching this conclusion, I

find credible Dr. Adametz’ opinion that the claimant

misrepresented himself and his injury.  I note that Dr.

Adametz has treated Mr. Holland both before and after Mr.

Holland’s 2013 injury at work, and after that injury Dr.

Adametz ordered an MRI and provided Mr. Holland two lumbar

epidural steroid injections and one facet injection before

observing the surveillance video in evidence. (R. Exh. 1 p.

32, 33, 36) In assessing the significance, or lack of

significance of what he observed on the video, Dr. Adametz

had available to him not only his own 2012 and 2013 office

notes, but also the results of multiple diagnostic testing,

including three rounds of lumbar MRI testing, performed in

part before and in part after Mr. Holland’s 2013 injury at

work.  By comparison, Dr. Qureshi saw Mr. Holland on only

one occasion, concluded that Mr. Holland does not have a

surgical abnormality, and then proposed to refer Mr. Holland

to pain management.  Dr. Qureshi’s report indicates that Mr.

Holland brought the video with him but does not indicate

whether or not Dr. Qureshi ever watched the video. (R. Exh.

1 p. 40)

In concluding that the claimant has failed to establish

that pain management is reasonably necessary in connection

with his work related injury, I recognize that Dr. Adametz

performed a facet injection on July 16, 2013, and Dr.

Adametz saw Mr. Holland on July 30, 3013, in follow up after
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performing the facet injection.  Dr. Adametz at that time

indicated that the two might want to consider rhizotomies to

make progress before Mr. Holland returned to driving. (R.

Exh. 1 p. 35-36)

The claimant’s attorney noted at the hearing that Mr.

Holland has never had the rhizotomies referenced by Dr.

Adametz on July 30, 2013, and Mr. Holland testified that Dr.

Adametz suggested the rhizotomies. (T. 12, 64)

On these points, however, I note that it was originally

Mr. Holland, not Dr. Adametz, who first brought up the topic

of possible rhizotomies on June 28, 2013. (R. Exh. 1 p. 34)

I also point out that when Mr. Holland brought that topic up

on June 28, 2013, he had already six days earlier on

June 22, 2013, been recorded engaging in the activities

which later led Dr. Adametz to conclude in August, after

seeing the video, that the claimant had misrepresented his

injury to Dr. Adametz. (R. Exh. 1 p. 37) Given the sequence

of events in this case - where Mr. Holland’s activities were

captured on video before Dr. Adametz ever even discussed

rhizotomies with Mr. Holland, and after discussing possible

rhizotomies Dr. Adametz watched the video and opined that

Mr. Holland misrepresented his injury, I accord no

significance to Dr. Adametz’ discussions about rhizotomies

on or before July 30, 2013 (i.e., before viewing the video). 
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ORDER

For the reasons discussed herein, this claim must be,

and hereby is, respectfully denied.  The respondents are

directed to pay the court reporter’s fees and expenses

within thirty (30) days of billing.  

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


