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Claimant represented by the HONORABLE WILLIAM ROY SANDERS, Attorney at Law, Little
Rock, Arkansas.

Respondents represented by the HONORABLE RICK BEHRING, JR., Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim to determine the claimant’s entitlement

to workers’ compensation benefits.  On March 24, 2014, a pre-hearing conference was conducted

in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issues to be addressed during the course of the

hearing, and the contentions of the parties relative to the afore.  The Pre-hearing Order is herein

designated a part of the record as Commission Exhibit #1.

The testimony of Alisa Green, Mary McKenzie and Aundrea Whitworth, coupled with

medical reports, photographs, and other documents comprise the record in this claim.

DISCUSSION

Alisa Green, the claimant, with a date of birth of August 10, 1965, is a high school
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graduate with some post-secondary education.  The claimant commenced her employment with

respondent-employer on July 21, 2008, as a collection loan mediation officer, and continues in

the employment of same.

The claimant acknowledged a prior health history which included a cervical strain from a

motor vehicle accident; DVT and a blood clot in her arm which required a hospital admission

and a course of medical treatment as medication was adjusted.  Further, the claimant was off

work from December 17, 2012 until January 8, 2013, relative to the afore.  Additionally, the

claimant was on FMLA intermittently to address the afore health issues.  The claimant denies

that she experienced difficulties, limitations or restrictions relative to her cervical spine or

attributable to headaches in January 2014.

The testimony of the claimant reflects that she discharged her job duties via the telephone

and computer within an office setting.  The claimant was not required to be on her feet walking

or standing during the routine discharge of her job duties in the employment of respondent-

employer.  Essentially, the claimant works as a collection agent.  The claimant is a hourly

employee with the potential for commissions.  The claimant’s work schedule for Monday,

Wednesday through Friday, was from 8:00 a.m. to 5:00 p.m., and on Tuesday her starting time

was later.

The evidence reflects that respondent-employer is housed or leases office in the US Able

Building, at 17500 Chenal Parkway, in Little Rock.  Additionally, there are different

entrances/exits to the building. Respondent-employer does not provide designated parking spaces

for its employee.  The claimant has a handicap pass and was parked in a handicap parking space

on January 8, 2014.
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In describing the inclement weather policy of respondent-employer, the claimant testified

that if the employee was at home and scheduled to work during bad weather the employee was

encouraged to call in before attempting to travel to work.  In the event bad weather developed

while at work the employee was to use his or her own judgement in deciding whether to leave

work early.

On January 8, 2014, the claimant reported for work at her regular time, and clocked in at 

8:33 a.m.  The claimant clocked out for lunch at 12:12 p.m.; clocked back in at 1:09 p.m. ;and

worked until the conclusion of her shift and clocked out at 5:08 p.m.  After clocking out at the

end of her shift the claimant then exited the building and proceeded to her vehicle for the drive

home.  The claimant testified that when she reached the handicap ramp, she stepped on ice, her

feet came from under her, and she fell flat on her bottom and back.  After getting up of the

surface, the claimant returned to the building and reported the accident to the security guard on

duty.

The claimant testified that her initial complaints following the accidental fall was pain in

her low back and leg.  Later, she developed stiffness in her neck and headaches.  The accident

and injuries from the January 8, 2014, fall was reported to appropriate supervisory personnel of

respondent-employer, and the claimant was directed to obtain medical treatment in connection

with same from Concentra, respondents’ designated medical provider.  The respondents paid for

the claimant’s medical treatment until January 31, 2014, at which time the claimant was

controverted.  Thereafter, the claimant obtained medical treatment under the care of her family

physician through her health insurance provider, Blue Cross Blue Shield.

The testimony of the claimant reflects that she returned to work on January 10, 2014,
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following the January 8, 2014, accident, and has not lost time from work, save for doctor

appointments.  The claimants medical treatment in connection with the injuries growing out of

the January 8, 2014, accident, has consisted of medicines, physical therapy, and some diagnostic

studies.  The claimant testified that she continues to experience residuals from the accident and

desires further medical treatment, to include a cervical MRI that has been recommended. 

The medical in the record reflects that the claimant was seen at Contra on January 9,

2014, in connection with complaints from the January 8, 2014, accident.  The afore office note

reflects, in pertinent part:

CHIEF COMPLAINT:
Patient is a 48 year old female employee of Ally Financial who
complains about her head which was injured on 1/8/2014.

PATIENT STATEMENT:
Patient states : “Slipped and fell on ice on handicapped ramp, back,
leg, arm, shoulder, neck, headaches”

*          *          *

HISTORY OF PRESENT ILLNESS:
The mechanism of injury was a slip on ice, landing on the cervical,
the thoracic and the lumbar.  The pain began immediately.  The
pain is located on neck and head.  Pain Intensity Level: 9/10.  The
pain does not radiate.  The symptoms are exacerbated by turning
head to activity.  Associated stiffness and nausea.  Denies
numbness, tingling, weakness, urinary symptoms.

*          *          *

PE:

MUSCULOSKELETAL:
Neck: Full ROM with pain rotating right: With pain and rotating
left: With pain.  No ecchymosis.  No snuff box tenderness.  No
swelling.  Capillary refill normal.  
Lumbar: Normal FROM.  Normal motor exam.  Normal sensation. 
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Reflexes symmetric.  Negative bilateral leg raise.  Moderate
tenderness of bilateral the paraspinous muscles at the level of L5
and S1.
Thoracic: Full range of motion.  No swelling.  Mild tenderness of
the rhomboid muscle.

*          *          *

ASSESSMENT:
1. Lumbar strain.
2. Thoracic strain
3. Cervical strain.
4. Headache.

PLAN:

Medication: Cyclobenzaprine 10 mg po qHS prn.  And Lortab
5/500mg 1-2 tab po q4-6th prn pain.

PHYSICAL THERAPY:
Schedule for therapy 3 x week for 2 weeks (6 visits) to improve
function and reduce pain. 

ACTIVITY STATUS:
Modified activity needs to get up ever few hours and walk around.

RETURN FOR EVALUATION: In 3 days for recheck.  (CX #1, p.
1-2). 

The medical reflects that the claimant was last seen at Concenta on January 31, 2014, for recheck

of her neck and back.  The afore clinic note reflects, in pertinent part:

HISTORY OF PRESENT ILLNESS:
Patient has continued headaches and neck pain.  Patient has had
nine pt visit and not much advance in symptoms.  Patient also
having pain that radiates from neck into the ear.  Patient states has
never had headaches before falling.  The pain is described as mild,
persistent and nagging.  Pain Intensity Level: 6/10.  Associated
stiffness and weakness.  Lumbar strain and wrist pain have just
about completely resolved.

*           *           *
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PE:

MUSCULOSKELETAL:
Neck: Decreased active and passive Range of Motion: Rotation
right: With pain and looking up: With pain moderate tenderness of
the paracervical muscles and trapezius.  No swelling.  Capillary
refill normal

*           *           *

ASSESSMENT:
1. Cervical strain.
2. Headache .   .   .

PLAN:
Patient MRI was denied.  I feel to continue her care it is very
important to rule out issues from her fall.  Patient has progressed in
all the other injuries but headache has still continued and her
history of blood clotting disorder and being on anticoagulation we
need to make sure she doesn’t have bleed or disc displacement.

Continue with the previous therapy schedule.

ACTIVITY STATUS:
Modified activity Needs to take frequent breaks and stretch.  (CX
#1, p. 7).

After a thorough consideration of all of the evidence in this record, to include the

testimony of the claimant, review of the medical records and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim. 

2. On January 8, 2014, the employment relationship existed during which time the 

claimant earned an average weekly wage of $686.87, generating compensation benefit rates of

$458.00/344.00, for temporary total/permanent partial disability.
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3. On January 8, 2014, the claimant did not sustain an injury arising out of and in the

course of her employment, in that the claimant was not performing employment services at the

time of her accidental fall, which serves as basis for the present claim. 

CONCLUSIONS

The claimant maintains that she suffered an injury on January 8, 2014, while within the

employment of respondents which requires medical treatment for which respondents are liable. 

Respondents deny that the claimant was performing employment services at the time of the

January 8, 2014, accident, and further dispute the presence of objective findings of an injury from

the accident.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provisions.

Compensability 

Ark. Code Ann. §11-9-102 (4), provides, in pertinent part:

(B)   “Compensable injury” does not include:
(iii)     Injury which was inflicted upon the employee at a time
when employment services were not being performed or before the
employee was hired or after the employment relationship was
terminated [.]

The test to determine whether an employee is performing employment services is the

same as that to determine whether an employee is acting within the course and scope of

employment. Parker v. Comcast Cable Corp., 100 Ark. App. 400, 269 S.W.3d 391 (2007). 

Specifically, the test is whether the injury occurred within the time and space boundaries of the

employment, when the employee was carrying out the employer’s purpose or advancing the
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employer’s interest directly or indirectly. Id.  The issue of whether an employee was performing

employment services within the course of employment depends on the particular facts and

circumstances of each case.  Texarkana School District v. Conner, 373 Ark. 372, 284 S.Wl3d 57

(2008). 

In the present claim, it is undisputed that the claimant’s regular work area was an office

setting where she discharged her employment duties via the use of the telephone and computer. 

The claimant was required to clock in at the beginning of her shift, clock out for lunch, clock

back in following lunch and clock out at the conclusion of her shift.  The claimant performed her

job duties within the leased office space of respondent-employer.  Respondent-employer leased

space in a building owned by USAble.  The claimant had several entrances/exits from the

building to the parking lot where her vehicle was parked.  Respondent-employer did not provide

designated/assigned parking spaces/spots for their employees.  

On January 8, 2014, the claimant concluded her work shift and clocked out.  The claimant

exited the building en route to her vehicle, which was parked in a handicapped parking space. 

The claimant suffered an accidental slip and fall on ice once she reached the handicapped ramp

while proceeding to her vehicle.   There is no evidence in the record to reflect that the claimant

was directed by respondent-employer to exit the building at a specific location.  The claimant had

already clocked out from work at the time of her accidental fall.  The claimant was no longer

performing employment services once she clocked out and left her work area, and as such was

not advancing the interest of the employer.  The location of the claimant’s accidental fall was

outside the building, and definitely beyond the work premises of respondent-employer.  Indeed,

the testimony reflects that the site of the accident fall was one open to the public in general.  The
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claimant has failed to sustain her burden of proof by a preponderance of the evidence that she

was performing employment services on January 8, 2014, at the time of her accidental fall.  This

claim is respectfully dismissed and denied. 

IT IS SO ORDERED. 

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE

 


