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Claimant not appearing at hearing.

Respondent represented by E. DIANE GRAHAM, Attorney, Fort Smith, Arkansas.

OPINION/ORDER

This case comes on for review following a hearing on respondent’s motion to

dismiss.

The respondent accepted a compensable injury to claimant’s bilateral hands in the

form of carpal tunnel syndrome on or about May 27, 2011.  Claimant filed an AR-C on

September 23, 2011 alleging entitlement to additional compensation benefits.  Following

the filing of that claim pre-hearing conferences were conducted and at the request of

claimant no hearings were scheduled.  

Following a pre-hearing conference on July 10, 2013, a hearing was scheduled for

September 25, 2013, on claimant’s contention that she was entitled to additional medical

treatment from Dr. Kelly.  Prior to the scheduled hearing the parties reached a tentative

settlement of the claim.  However, claimant subsequently decided not to accept the

settlement and claimant’s attorney filed a motion to withdraw as counsel.  An order allowing

claimant’s attorney to withdraw was filed on November 20, 2013.  

On November 18, 2013, respondent filed a motion to dismiss requesting that the

case be dismissed for failure to prosecute.  A hearing was scheduled on the respondent’s
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motion for January 15, 2014.  Notice of the scheduled hearing was sent to claimant by

certified mail at her last known address.

The claimant did not appear at the hearing and has not responded to the

respondent’s motion to dismiss or contacted the Commission with regard to her claim.

Based upon the foregoing, I find that respondent’s motion to dismiss should be and

hereby is granted.  Specifically, I find that claimant has failed to prosecute her claim;

therefore, her claim is dismissed without prejudice pursuant to Commission Rule 13.

IT IS SO ORDERED.

                                                                          
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


